2AC T Restrictions Lift Prohibitions not Regulations

A) “Restriction” are limitations on the use of property

Texas Supreme Court ’10 
CAUSE NO. 08-01-18,007-CV-A, Final Judgment, http://www.supreme.courts.state.tx.us/ebriefs/12/12046401.pdf
"Restriction" is defined and commonly used to mean "[a] limitation (esp. in a deed) placed on the use or enjoyment of property." BLACK'S LAW DICTIONARY 1054 (7th ed. 2000).

b) Restrictions are the equivalent of conditions on action
Plummer 29 J., Court Justice, MAX ZLOZOWER, Respondent, v. SAM LINDENBAUM et al., Appellants Civ. No. 3724COURT OF APPEAL OF CALIFORNIA, THIRD APPELLATE DISTRICT100 Cal. App. 766; 281 P. 102; 1929 Cal. App. LEXIS 404September 26, 1929, Decided, lexis
The word "restriction," when used in connection with the grant of interest in real property, is construed as being the legal equivalent of "condition." Either term may be used to denote a limitation upon the full and unqualified enjoyment of the right or estate granted. The words "terms" and "conditions" are often used synonymously when relating to legal rights. "Conditions and restrictions" are that which limits or modifies the existence or character of something; a restriction or qualification. It is a restriction or limitation modifying or destroying the original act with which it is connected, or defeating, terminating or enlarging an estate granted; something which defeats or qualifies an estate; a modus or quality annexed by him that hath an estate, or interest or right to the same, whereby an estate may be either defeated, enlarged, or created upon an uncertain event; a quality annexed to land whereby an estate may be defeated; a qualification or restriction annexed to a deed or device, by virtue of which an estate is made to vest, to be enlarged or defeated upon the happening or not happening of a particular event, or the performance or nonperformance of a particular act.

Best Interpretation:
A) Captures the benefits of outright prohibition by including statutory restrictions that make production more difficult but that are limited to those that include the possibility of complete prohibition
U.S. Code ‘5
25 U.S.C. § 3504 : US Code - Section 3504: Leases, business agreements, and rights-of-way involving energy development or transmission, 2005, 
An Indian tribe may grant a right-of-way over tribal land for a¶ pipeline or an electric transmission or distribution line without¶ review or approval by the Secretary if -¶ (1) the right-of-way is executed in accordance with a tribal¶ energy resource agreement approved by the Secretary under¶ subsection (e);¶ (2) the term of the right-of-way does not exceed 30 years;¶ (3) the pipeline or electric transmission or distribution line¶ serves -¶ (A) an electric generation, transmission, or distribution¶ facility located on tribal land; or¶ (B) a facility located on tribal land that processes or¶ refines energy resources developed on tribal land; and¶ (4) the Indian tribe has entered into a tribal energy resource¶ agreement with the Secretary, as described in subsection (e),¶ relating to the development of energy resources on tribal land¶ (including the periodic review and evaluation of the activities¶ of the Indian tribe under an agreement described in subparagraphs¶ (D) and (E) of subsection (e)(2)).¶ (c) Renewals¶ A lease or business agreement entered into, or a right-of-way¶ granted, by an Indian tribe under this section may be renewed at¶ the discretion of the Indian tribe in accordance with this section.¶ (d) Validity¶ No lease, business agreement, or right-of-way relating to the¶ development of tribal energy resources under this section shall be¶ valid unless the lease, business agreement, or right-of-way is¶ authorized by a tribal energy resource agreement approved by the¶ Secretary under subsection (e)(2).¶ (e) Tribal energy resource agreements¶ (1) On the date on which regulations are promulgated under¶ paragraph (8), an Indian tribe may submit to the Secretary for¶ approval a tribal energy resource agreement governing leases,¶ business agreements, and rights-of-way under this section.¶ (2)(A) Not later than 270 days after the date on which the¶ Secretary receives a tribal energy resource agreement from an¶ Indian tribe under paragraph (1), or not later than 60 days after¶ the Secretary receives a revised tribal energy resource agreement¶ from an Indian tribe under paragraph (4)(C) (or a later date, as¶ agreed to by the Secretary and the Indian tribe), the Secretary¶ shall approve or disapprove the tribal energy resource agreement.¶ (B) The Secretary shall approve a tribal energy resource¶ agreement submitted under paragraph (1) if -¶ (i) the Secretary determines that the Indian tribe has¶ demonstrated that the Indian tribe has sufficient capacity to¶ regulate the development of energy resources of the Indian tribe;¶ (ii) the tribal energy resource agreement includes provisions¶ required under subparagraph (D); and¶ (iii) the tribal energy resource agreement includes provisions¶ that, with respect to a lease, business agreement, or right-of-¶ way under this section -¶ (I) ensure the acquisition of necessary information from the¶ applicant for the lease, business agreement, or right-of-way;¶ (II) address the term of the lease or business agreement or¶ the term of conveyance of the right-of-way;¶ (III) address amendments and renewals;¶ (IV) address the economic return to the Indian tribe under¶ leases, business agreements, and rights-of-way;¶ (V) address technical or other relevant requirements;¶ (VI) establish requirements for environmental review in¶ accordance with subparagraph (C);¶ (VII) ensure compliance with all applicable environmental¶ laws, including a requirement that each lease, business¶ agreement, and right-of-way state that the lessee, operator, or¶ right-of-way grantee shall comply with all such laws;¶ (VIII) identify final approval authority;¶ (IX) provide for public notification of final approvals;¶ (X) establish a process for consultation with any affected¶ States regarding off-reservation impacts, if any, identified¶ under subparagraph (C)(i);¶ (XI) describe the remedies for breach of the lease, business¶ agreement, or right-of-way;¶ (XII) require each lease, business agreement, and right-of-¶ way to include a statement that, if any of its provisions¶ violates an express term or requirement of the tribal energy¶ resource agreement pursuant to which the lease, business¶ agreement, or right-of-way was executed -¶ (aa) the provision shall be null and void; and¶ (bb) if the Secretary determines the provision to be¶ material, the Secretary may suspend or rescind the lease,¶ business agreement, or right-of-way or take other appropriate¶ action that the Secretary determines to be in the best¶ interest of the Indian tribe;¶
B) No limits distinction – no way to distinguish the number of outright ban affs and affs that restrict property AND include chance of total prohibition

C) We effectively lift a total ban – there’s no sovereign Native energy production now 


They kill topic meaning – there are no direct federal prohibitions on wind and solar; only we can give meaning to every topic word; resolutional language is the only non-arbitrary way to set predictable limits 


We Meet “financial Incentives”
Gielecki et.al. ‘1 – Economist @ U.S. Energy Information Administration
Incentives, Mandates, and Government Programs for Promoting Renewable Energy, February 2001, Mark Gielecki, Fred Mayes, and Lawrence Prete, http://lobby.la.psu.edu/_107th/128_PURPA/Agency_Activities/EIA/Incentive_Mandates_and_Government.htm
Over the years, incentives and mandates for renewable energy have been used to advance different energy policies, such as ensuring energy security or promoting environmentally benign energy sources. Renewable energy has beneficial attributes, such as low emissions and replenishable energy supply, that are not fully reflected in the market price. Accordingly, governments have used a variety of programs to promote renewable energy resources, technologies, and renewable-based transportation fuels. (1) This paper discusses: (1) financial incentives and regulatory mandates used by Federal and State governments and Federal research and development (R&D), (2), (3) and (2) their effectiveness in promoting renewables.¶ A financial incentive is defined in this report as providing one or more of the following benefits:¶ A transfer of economic resources by the Government to the buyer or seller of a good or service that has the effect of reducing the price paid, or, increasing the price received, respectively;¶ Reducing the cost of production of the good or service; or,¶ Creating or expanding a market for producers. ¶ The intended effect of a financial incentive is to increase the production or consumption of the good or service over what it otherwise would have been without the incentive. Examples of financial incentives are: tax credits, production payments, trust funds, and low-cost loans. Research and development is included as a support program because its effect is to decrease cost, thus enhancing the commercial viability of the good(s) provided. (4) 
2AC: Uniqueness – Federal Assistance
Tribes jacked now—paternalism means FG corruption makes projects inevitably fail—corporations, funneling money
Funding is there---regs are the key barrier 
Dreveskracht 11—Associate at Galanda Broadman PLLC, of Seattle, an American Indian majority-owned law firm. His practice focuses on representing businesses and tribal governments in public affairs, energy, gaming, taxation, and general economic development. (Ryan, The Time Is Now For Tribal Clean Energy, galandabroadman.wordpress.com/2011/08/28/the-time-is-now-for-tribal-clean-energy/)

Indian country should be taking the Fed’s renewable energy policies to the bank.¶ In January of 2011, U.S. Energy Secretary Steven Chu announced unyielding support for tribes in their efforts to use alternative energies to “improv[e] the environment and support[] longterm clean energy jobs.” Part of Secretary Chu’s plan included making millions of dollars available for renewable energy projects on tribal lands. Other federal economic has incentives abound, including: renewable energy tax credits, federal grants, clean energy renewable bonds, production tax credits, residential energy efficiency tax credits, green schools programs, and energy efficient appliance rebate programs – just to name a few.¶ ¶ These incentives are not limited to the Fed either. States are passing renewable energy portfolio standards – laws that require utility companies to purchase a mandated amount of their energy from renewable sources – with fervor. States do not have the capacity to meet these targets on their own.¶ ¶ The general economic climate also remains favorable. In FY2010, clean energy investments grew by 30 percent, to $243 billion. An estimated $1 trillion in revenue is possible were Indian country to fully develop its energy resources.¶ ¶ Yet, as of February 2011, only one commercial scale renewable energy project is operating in Indian country. What gives?¶ ¶ As often is the case in Indian country, unfavorable and burdensome federal regulations that do not take account of the Indian perspective are the culprit. Put simply, the only policies that work are those developed by Indians, for Indians, with the least amount of federal intervention as possible. Earlier this week, the New York Times offered a similar conclusion:¶ ¶ The Rosebud Sioux are proud of the Owl Feather War Bonnet Wind Farm, a 30-megawatt project that sits on the rolling hills that the tribe has called home for centuries.¶ ¶ The South Dakota farm represents the tribe’s opportunity to escape a high unemployment rate by tapping into the country’s renewable energy needs. But a slew of obstacles has stalled the shovel-ready project, beginning with the 18 months it took the Bureau of Indian Affairs to approve the leasing agreement back in 2008. . . .¶ Today, the Obama administration is hoping to eliminate such bureaucratic impediments through better consultations with tribes on domestic policies. . . .¶ ¶ The results of such discussions – particularly when it comes to energy policy – are unclear. The Owl Feather War Bonnet farm still sits unused, despite the presence of an Air Force base nearby that the tribe had hoped would buy its energy.¶ ¶ The federal goals of a “clean energy economy” cannot be met without cooperation from Indian country. However, without meaningful consultation, minimized federal red-tape, and a genuine government-to-government relationship, the Feds’ renewable energy policies will never come to fruition. Having identified what hinders alternative energy development, it is now time for Congress to write necessary legislation to allow tribes to pursue true energy self-determination.


SQ Grants, Technical Assistance, and TERAs fail to trigger native renewables
Sullivan ’10 – Attorney at Office of Solicitor; Department of Interior, University of Arizona James E. Rogers College of Law, JD/IPLP Certificate 2011
Bethany C. Sullivan, 52 Ariz. L. Rev. 823, Arizona Law Review, Fall 2010, CHANGING WINDS: RECONFIGURING THE LEGAL FRAMEWORK FOR RENEWABLE-ENERGY DEVELOPMENT IN INDIAN COUNTRY, Bethany C. Sullivan
Congress has recognized the need for development by enacting the Indian Tribal Energy Development and Self-Determination¶ Act in 2005. 26 The Act explicitly confirms the federal government's role in assisting tribes with the development of their energy¶ resources to further the twin goals of self-determination and tribal economic growth. 27 To meet these objectives, the Act (1)¶ *829 creates the Office of Indian Energy Policy and Programs in the Department of Energy (DOE); 28 and (2) establishes¶ an Indian energy resource development program in the Department of the Interior (DOI). 29 Additionally, although the Act is¶ geared towards all types of tribal energy development, the vast majority of projects have been related to renewable energy. 30¶ Under the Act, the DOE is mandated to provide both financial and technical assistance to tribes attempting to develop their¶ energy resources. 31 Financial assistance takes the form of grants, loans, and loan guarantees used for a variety of activities,¶ including planning and development of energy generation and transmission. 32 Qualifying projects may also receive technical¶ assistance in the form of technical support staff from the DOE, renewable-energy technology information, and training. 33¶ The DOI program similarly provides financial assistance for activities such as integration projects, environmental programs,¶ and employee training. 34 Additionally, the DOI must provide available scientific and technical information and expertise at a¶ tribe's request. 35 Perhaps even more importantly, the Act establishes a procedure within the DOI for tribes to apply for primary¶ responsibility in negotiating and executing energy contracts with non-tribal businesses. 36 This is significant because it means¶ that tribal-private business relationships can form without the bureaucratic headache of receiving Secretarial approval. 37 The¶ end-product of this DOI process is the formation of Tribal Energy Resource Agreements (TERAs). 38¶ TERAs are an important step towards tribal primacy in the control and management of energy resources on the reservation.¶ After forming a TERA with the DOI, a tribe is free to enter into agreements through its own negotiations with outside businesses¶ of its choosing. Furthermore, the reduction of federal *830 supervision and the subsequent freedom from mandatory National¶ Environmental Policy Act (NEPA) procedures 39 decreases the time and cost historically associated with entering into energy¶ agreements with tribes. 40 In theory, this should act as an incentive for outside businesses to contract with tribes for energy¶ partnerships. 41¶ The Act has had measured success in attaining its dual goals of tribal energy development and tribal self-determination. The¶ DOE, under the mandates of both the 2005 Act and its 1992 predecessor, distributed a total of $16.5 million dollars in grant¶ money to fund ninety-three tribal energy projects from 2002 to 2008. 42 Of these projects, the vast majority pertain to renewable energy¶ development. 43 Yet the grant money, typically ranging from $100,000 to $300,000, often funds feasibility studies¶ rather than the actual construction and development of these renewable resources. 44 Of thirty-one DOE-funded wind projects,¶ only three of the grants went towards actual construction of wind turbines; the remaining grants funded feasibility studies,¶ preconstruction activities, and demonstration projects. 45¶ The DOI's Office of Indian Energy and Economic Development (IEED) boasts current involvement with more than fifty tribal¶ projects relating to renewable-energy generation. 46 However, its role in these projects appears largely grounded in providing¶ information and technical expertise. 47 Additionally, while the IEED does provide loan guarantees specifically for energy¶ projects, 48 the total appropriations for the DOI's entire Indian loan-guarantee program in 2008 were *831 only slightly over¶ $6 million. 49 This is a modest amount considering that these appropriations must fund all types of projects in Indian Country, leaving only a small portion available for renewable-energy development. Such funding levels are inadequate when examined¶ against the backdrop of the actual costs of renewable-energy development. In 2007, most commercial-scale wind turbines¶ (averaging a capacity of two megawatts) cost roughly $3.5 million dollars each to install. 50 Solar installation costs vary; one¶ company installing a 1.1 megawatt solar field array estimates initial costs of approximately $5 million, 51 while a much larger¶ proposed project of 17.1 megawatts has forecasted installation costs of $60 million. 52 Commercial-scale bioass projects are¶ also hugely expensive, with installation costs adding up to tens of millions of dollars. 53 While there is much cost variability¶ among and within renewable-energy technologies, it is clear that the amount of investment capital needed far exceeds the federal¶ grant money available.¶ Unfortunately, the IEED's TERA program has produced unsatisfactory results. Not a single tribe, as of present, has successfully¶ attained a TERA. 54 This may partially be a consequence of the multi-step TERA application requirements, including:¶ submission of documentation demonstrating a tribe's financial and personnel capacity to administer energy agreements¶ and programs, establishment of a tribal environmental review process, and consultative meetings with the Director of the¶ Indian Energy and Economic Development Office. 55 Perhaps more problematic are conflicting sentiments within tribes¶ over distancing tribal energy development from federal government protection, an issue strongly debated among Indian law¶ practitioners and scholars. 56 So, although tribes could arguably benefit *832 from the decreased federal oversight that TERAs¶ would provide, it appears that this mechanism, on its own, is insufficient to truly stimulate renewable development.¶ In summary, the Act has provided for federal programs that encourage the development of tribal renewable resources, yet its¶ policy goals of tribal economic and energy development and tribal self-determination have not yet been met. In part, this may be¶ a function of inadequate appropriations for the Act's provisions. 57 An alternative explanation, however, is that the Act fails to¶ address substantial obstacles to tribal renewable-energy development. The most significant obstacles can be generally divided¶ into two categories: (1) tribal inability to take advantage of federal tax incentives in the renewable-energy industry and (2)¶ unfavorable case law concerning tribal civil jurisdiction.

Approval requires a slew of federal regulations that kill renewables
Dreveskracht 11—Associate at Galanda Broadman PLLC, of Seattle, an American Indian majority-owned law firm. His practice focuses on representing businesses and tribal governments in public affairs, energy, gaming, taxation, and general economic development (Ryan, The Road to Alternative Energy in Indian Country: Is It a Dead End?, http://www.wsba.org/Legal-Community/Sections/Indian-Law-Section/~/media/Files/Legal%20Community/Sections/Indian%20Law/Indian%20Newsletters/Summer%202011%20Vol%2019%20No%202.ashx)

Yet, as of February 2011, only one commercial scale renewable energy project is operating in Indian country. 9 What gives?¶ On April 1, 2011, the U.S. House of Representatives, Committee on Natural Resources, set out to find the answer. 10 In his opening statement, Committee Chairman Don Young set the tone for testimony to follow: “[B]ecause of outdated or duplicative federal regulations and laws, tribes often feel that the federal government is treating them unfairly…. These rules and policies often slow energy development and discourage businesses to invest on tribal lands.” 11 Tribal officials identified the following impediments:¶ • Erroneous Bureau of Indian Affairs (BIA) records, which cause significant delay in the preparation of environmental documents and overall land records necessary for the approval of business transactions. 12¶ • A lack of BIA staffing necessary to review and approve the required instrumentalities within a timely fashion. 13¶ • The inability to enter into long-term fixed price contracts necessary to underpin the commercial framework needed for long-term projects. 14¶ • A lack of standardization and coordination between Department of the Interior (DOI) offices. 15¶ • A lack of DOI communication with state and local governments – with tribes bearing the brunt of the cost via legal attacks on their sovereignty. 16¶ • General apprehension to issue National Environmental Protection Act (NEPA) compliance decisions at the Environmental Protection Agency, likely due to fear of litigation. 17¶ • BIA delays in approving Rights-of-Way. 18¶ • The practical inability to tax non-Indian energy developments on leased lands due to state and local governments in many instances already taxing the project. 19¶ • Tribes’, as owners, inability to take advantage of the production/investment tax credits and accelerated depreciation incentives available to non-Indian project investors. 20¶ Stripped down, many the hindrances referred to in Hearing testimony are a direct result of the federal approval process. Pursuant to 25 U.S.C. § 415, transactions involving the transfer of an interest in Indian trust land must be approved by the BIA. 21 But even where the tribe structures the project without leasing its land, 25 U.S.C. § 81 requires that the BIA approve contracts that could “encumber” Indian lands for a period of seven or more years. 22 Secretarial approval is also necessary for rights of-way on Indian lands. 23 In these instances the BIA approval process constitutes a “federal action,” which triggers a slew of federal laws that the BIA must comply with. 24 This includes NEPA, the National Historic Preservation Act, and the Endangered Species Act, among others. Compliance with NEPA alone can take over 12 years to complete and can generate millions of dollars in additional cost 25 – not to mention the inevitable litigation that will ensue. 26 Although there has been some headway in removal of the outdated tribal energy regime, according to recent congressional testimony there is much work to be done.¶ The Road to Nowhere¶ Congress began to address the development of renewables in Indian country in the early nineties. Such legislation included the EPAct of 1992, 27 which authorized the Department of Energy (DOE) to provide grants and loans to tribes wishing to develop solar and wind energy; the Indian Energy Resource Development Program, 28 which awarded development grants, federally-backed loans, and purchasing preferences to Indian tribes pursuing energy development projects 29 ; culminating in the Indian Energy Act of 2005 (IEA), 30 the most comprehensive Indian-specific energy legislation to date.¶ Until 2005, much of the federal push for energy development had focused on creating incentives for investment rather than a restructuring of the antiquated legal structures involved. 31 Much of the IEA, however, was devoted to the creation of a new framework for the management and oversight of energy development in Indian country – the Tribal Energy Resource Agreement (TERA). 32 This section of the IEA allowed a tribe to enter into a master agreement (the TERA) with the Secretary of the Interior, granting the tribe the ability to enter into leases and other business agreements and to grant rights of way across tribal lands without Secretarial approval. 33¶ To date, however, no tribe has entered into a TERA. For many tribes, the cost simply outweighs the benefits 34 – TERAs allow tribes the leeway to skip secretarial approval for specific projects, “but only on terms dictated by the federal government rather than on the tribes’ own terms.” 35 First, in applying for the TERA, the tribe must consult with the director of the DOI before submitting the application. 36 The director must hold a public comment period on the proposed TERA application and may conduct a NEPA review of the activities proposed. 37 Thereafter, the DOI has 270 days to approve the TERA. 38 Second, the TERA requires that tribes create a NEPA-like environmental review process. 39 This “tribal NEPA” must have a procedure for public comment and for “consultation with affected States regarding off-reservation impacts” of the project. 40 Third, the TERA must include a clause guaranteeing that the tribe and its partner will comply “with all applicable environmental laws.” 41 In so doing, tribes must allow the Secretary to review the tribe’s performance under the TERA – annually for the first three years and biannually thereafter. 42 If in the course of such a review the Secretary finds “imminent jeopardy to a physical trust asset,” the Secretary is allowed to take any action necessary to protect the asset, including assuming responsibility over the project. 43 Fourth, the TERA must address public availability of information and record keeping by designating “a person … authorized by the tribe to maintain and disseminate to requesting members of the public current copies of tribal laws, regulations or procedures that establish or describe tribal remedies that petitioning parties must exhaust before instituting appeals ….” 44 Finally, agreements for developing alternative energies are subject to a 30-year limit, renewable only once for another 30-year term. 45¶ Roadblocks¶ Commentators have noted that the TERA imposes more stringent environmental standards upon tribes than non-Indian developers elsewhere. 46 But even where a tribe is compelled to go through the burdensome TERA process – which may still be a good idea 47 – many tribes simply do not have the resources necessary to fulfill the TERA requirements. The regulations impose an extremely heavy burden on tribal governments to demonstrate that they have the requisite expertise, experience, laws, and administrative structures in place to assume the responsibility of a TERA. “Few tribes at present have the in-house geologists, engineers, hydrologists, and other experts, or the financial wherewithal to hire or train them,” in order to provide the tribe with the capacity necessary to obtain secretarial approval under the TERA regulations. 48¶ The irony is that those tribes with TERA capacity are likely in a position to skip the approval process altogether by implementing alternative energy projects on their own, which do not require secretarial approval. 49 Where no lease, contract, or right-of-way is involved, the approval process – and the insurmountable burdens of federal law that come along with it – is not necessary. 50 The majority of tribes, however – tribes that are most in need of economic development and would most benefit from the implementation of an alternative energy project – have to seek an outside partner, which puts them “at a terrific disadvantage for developing their own resources.” 51¶ The Road Ahead¶ The doctrine of self-determination acknowledges that tribal control over development is the best way to strengthen tribal governance and improve economic selfsufficiency. 52 According to much of the testimony offered at the recent Hearing before the Subcommittee on Indian and Alaska Native Affairs, self-determination must also include freedom from the yoke of federal energy oversight and regulation.¶ On May, 4-5, 2011, the U.S. Department of Energy (DOE) held its first Tribal Summit. 53 The goal of the Summit, much like that of the most recent Hearing, is to identify and “break down bureaucratic barriers that have prevented tribal nations from developing clean energy with the ultimate goal of prosperity and energy security for both Indian country and the nation as a whole.” 54 For many, the Summit reflects the nation’s “continued commitment to partnering with Native Americans to support the development of clean energy projects on tribal lands ….” 55 But will it be enough?¶ Having identified “unnecessary laws and regulations” hindering alternative energy development in Indian country, it is now time for Congress to write necessary legislation to allow tribes to pursue energy self-determination. 56 If the words of Doc Hastings, Chairman of the House Committee on Natural Resources, hold any bearing, the current regulation of energy resources in Indian country may soon be upset: “Tribes know best how to meet their own land management objectives.” 57 This axiom should not be lost. Indeed, in order to effectively realize the twin goals of promoting tribal self-determination and encouraging the efficient development of tribal energy resources, 58 it will be necessary to emphasize the former to bring about the latter.

Congress won’t come through with funding for technical assistance
Fosland ’12 - Clerk to Chief Judge David W. Gratton, Idaho Court of Appeals
Benjamin J. Fosland, 48 IDAHO L. REV. 447 (2012), http://www.uidaho.edu/~/media/Files/orgs/Law/law-review/2012-symposium/Fosland.ashx
The extent of the Secretary’s assistance remains to be seen.68 Some have posited that secretarial assistance may not be enough to really affect some tribes’ capacity to enter into a resource agreement.69 This skepticism is not unjustified, especially when one considers past performance by the federal government in regard to Indian tribes. Congress’s track record of funding tribal programs is certainly cause for concern.70 One commentator has stated: “[B]ased on past practices, Congress will never commit the resources needed to provide comprehensive, timely, and high-quality expertise to tribes as they evaluate and under-take mineral development.”71 It seems as though this prediction is being borne out to some extent. At least one program created as part of ITEDSA, the Indian Energy Loan Guarantee Program, has never been fully funded,72 even though simply funding the program fully “would go a long way toward creating the necessary incentives to adequately pro-mote alternative energy development in Indian country.”73¶ 

Meisen concludes Aff – the Navaho delay actual ownership, and only covers 200 households
Meisen Et.al. ’12 -, Pres. of Global Energy Network Institute 
Peter Meisen, Global Energy Network Institute (GENI), Renewable Energy on Tribal Lands, http://www.geni.org/globalenergy/research/renewable-energy-on-tribal-lands/Renewable-Energy-on-Tribal-Lands.pdf
The use of solar panels attached to banks of batteries to supply energy to homes¶ far from the grid was pioneered by the Hopi Nation in which several villages did not have¶ access to the local energy grid.31 The Hopi Tribe formed the Hopi Solar Enterprise which¶ sold small scale solar systems to Native Americans and trained them to maintain their¶ generation systems.32¶ The Navajo Tribal Utility Authority (NTUA) uses this system of solar panels¶ combined with batteries in their attempt to bring electricity to the estimated 10,000 to¶ 30,000 Navajo tribal members who live without electricity.33 Many of the residents living¶ on the Navajo reservation cannot pay for these systems in one lump sum. The Navajo¶ Tribal Utility Authority has a payment method whereby they require regular affordable¶ payments of $75 to $95 per month over a 15 year period. During this time the NTUA¶ performs the necessary maintenance on the systems and trains the customers to maintain¶ their systems. At the end of the 15 years, the utility transfers both the ownership and the¶ responsibility for maintenance to the customer. This system has proven to be effective,¶ and the NTUA is now in the process of installing over 200 such systems. 34
FOOTNOTE 34 BEGINS…
http://www.ntua.com/
FOOTNOTE 34 ENDS…
CITED CARD BEGINS…
Navajo Tribal Utility Authority Website, No Date, http://www.ntua.com/
NTUA purchases electrical power from off the Navajo Nation and transmits that power to homes throughout northern Arizona, northwestern New Mexico, and southeastern Utah. Even as NTUA works hard to meet the basic utility needs of the Navajo Nation an estimated 16,000 families are without access to electricity, and many more homes and families are without access to basic infrastructure, such as telephones, water, wastewater, and natural gas services.
PTC Link Turn
The aff is key to tax credit eligibility 
Green ‘3 - Associate Professor of Law @ Pace University
Assoc. Prof. of Law, Akron Law Review, 2003, 36 Akron L. Rev. 245, J.D. Georgetown University Law Center, B.S. Towson State College.
n259. Cass County, 524 U.S. at 103 (holding that once lands held by Indians are freed by Congress of the burden of inalienability, it loses federal protection, such as from state taxation); Lummi Indian Tribe, 5 F.3d 1355 (9th Cir. 1993); relying on County of Yakima v. Yakima Indian Nation, 502 U.S. 251. There, the Lummi Indian Tribe argued that certain fee-patented reservation land was exempt from state taxation because it was allotted to the Tribe under a treaty rather than under the General Allotment Act which permits such taxation. Lummi Indian Tribe, 5 F.3d at 1357. The Ninth Circuit rejected that argument. Id. The Ninth Circuit held that County of Yakima was not dispositive, finding that the Supreme Court expressly declined to decide whether parcels patented under an act other than the General Allotment Act were also taxable. Id. The Ninth Circuit concluded that because the Court focused on the Yakima's ability to alienate their land, rather than on how it was allotted, if the land is alienable, it is taxable. Id. The Ninth Circuit acknowledged the well-settled principle that a state may not tax reservation lands or reservation Indians unless Congress has ""made its intention to [authorize state taxation] unmistakably clear.'" Id. The court therefore concluded that the land's alienability determined its taxability. Id. at 1358. In the Ninth Circuit's view, the Supreme Court held that no matter how land becomes patented, it is taxable once restraints against alienation expire. Id. at 1359.¶ See also 25 U.S.C. 357 (stating that except where specifically provided for by Congress, aboriginal title is not subject to a state's eminent domain power). 

That’s key to project ownership which turns exploitation 
Sullivan ’10 – Attorney at Office of Solicitor; Department of Interior, University of Arizona James E. Rogers College of Law, JD/IPLP Certificate 2011
Bethany C. Sullivan, 52 Ariz. L. Rev. 823, Arizona Law Review, Fall 2010, CHANGING WINDS: RECONFIGURING THE LEGAL FRAMEWORK FOR RENEWABLE-ENERGY DEVELOPMENT IN INDIAN COUNTRY, Bethany C. Sullivan
The utilization of federal tax credits is a key factor in the profitability of renewable-energy projects. 153 Tribes' inability to use¶ these credits or transfer them to a taxable business partner has significantly disadvantaged tribes relative to their competitors. 154¶ This problem could easily be overcome by altering the status of renewable-energy tax credits, making these credits transferable¶ from non-taxable entities to taxable entities. 155 One author to examine this idea suggests adding the following language to¶ the Internal Revenue Code, section 45(d):¶ § 45 . . . Special rules¶ In the case of a qualified facility described in subparagraph [d] -¶ (i) In the case of a facility built in Indian Country and jointly owned by a non-taxable unit or subunit of an Indian tribe, and a¶ taxable partner, the tribe shall be able to trade the tax credits it gains from the project to its non-taxable partner in exchange for¶ any consideration so that that taxable partner may use those tax credits as if the taxable partner had earned them itself. 156¶ Following this approach, a tribe could assign the amount of tax credits it would have received but for its tribal status to ¶ any private business partner with tax liabilities. In exchange, the private partner would provide the tribe with some form of¶ consideration, such as an ownership interest in the project or investment capital. 157 This approach benefits all the parties¶ involved. It provides tribes with an asset they can offer to draw in business partners and which they can use as negotiation¶ leverage in forming partnership agreements. 158 Additionally, it reduces the uneven playing field between tribal and non-tribal¶ players in the renewable-energy sector. 159 Private businesses would enjoy the greater economic opportunity to partner with¶ tribes who have profitable renewable resources available. 160 Lastly, the federal government could kill two birds with one¶ stone: it would further its policy of improving renewable-energy sources in the United States while simultaneously furthering¶ its policy of tribal self-determination and economic *846 development. 161 And all of this could be accomplished without¶ increasing federal spending. 162¶ This approach appears to be gaining traction. Many parties already advocate for the transferability of these tax credits, including¶ the Western Governors' Association and the Intertribal Council on Utility Policy. 163 In the past few years, congressional leaders¶ have introduced legislation that would allow tribes to transfer their share of production tax credits to their taxable business¶ partners; unfortunately, these bills did not materialize into law. 164 Some states have also taken the reins by enacting their own¶ transferable renewable-energy tax credits. 165


Lack of taxable status drives tribes into bad deals – tax credit transferability solves renewables
Sullivan ’10 – Attorney at Office of Solicitor; Department of Interior, University of Arizona James E. Rogers College of Law, JD/IPLP Certificate 2011
Bethany C. Sullivan, 52 Ariz. L. Rev. 823, Arizona Law Review, Fall 2010, CHANGING WINDS: RECONFIGURING THE LEGAL FRAMEWORK FOR RENEWABLE-ENERGY DEVELOPMENT IN INDIAN COUNTRY, Bethany C. Sullivan
While some tribes are fortunate enough to have investment capital readily available, most tribes are not capable of financing¶ large-scale renewable-energy projects on their own. 58 Furthermore, most tribes do not have the requisite expertise and¶ experience in the field of renewable energy to complete these projects independently. 59 For these reasons, it is imperative for¶ tribes to have the ability to form mutually beneficial partnerships with outside business interests. 60 Unfortunately, the existing¶ legal framework in which these partnerships arise fails to properly incentivize non-tribal businesses to work with tribes. One¶ specific problem area is the inability of tribes to utilize or transfer federal tax credits for *833 renewable energy. Additionally,¶ inconsistent and unfavorable case law concerning state versus tribal jurisdiction creates further challenges, particularly where¶ this case law provides for double taxation of non-Indian activities on the reservation. Although these obstacles have not entirely¶ foreclosed tribal-non-tribal partnerships, they foster partnership agreements disadvantageous to tribal interests since tribes must¶ compensate for these shortcomings.


Sovereign renewables solve exploitation 
Dreveskracht 11—Associate at Galanda Broadman PLLC, of Seattle, an American Indian majority-owned law firm. His practice focuses on representing businesses and tribal governments in public affairs, energy, gaming, taxation, and general economic development (Ryan, Tribal energy projects must reflect cultural values, www.planetprofitreport.com/index.php/articles/tribal-energy-projects-must-reflect-cultural-values/)

Generally, to be successful, any economic development project that a tribe takes on must match culturally, bolster an active assertion of tribal sovereignty and strengthen governmental institutions. These are necessary conditions of sustainable tribal economic development.¶ Cultural match means developing strategic and realistic connections between existent cultural values and standards and those required of economic development. The fundamental concern of cultural match is that any enterprise that the tribe embarks on should match the tribe’s current Indigenous ideas – be they remnants from older traditions or products from a tribe’s contemporary experience.¶ Practical sovereignty means ensuring that a project is put in native hands and that a true government-to-government relationship exists with the states and the federal government. This means that tribes themselves set the agenda – rather than outsiders (who reflect foreign cultures, interests, and perceptions) – reflecting tribal culture, perceptions, and interests. As a result, these strategies are best suited to address local needs, conditions, and values – which translates to an increased sense of possession over resources. Thus, the assertion of sovereignty weds decisions to consequences, resulting in improved management because tribes themselves have the principal stake in the outcome. This accountability means legitimacy; it means that rewards and penalties bound in social sentiments are triggered by the social networks of a tribe in ways that give definition via those accountable institutions. ¶ No occurrence of continued economic development has been found where a tribe is not making its own decisions about resource use, internal organization, or development strategies. When tribes are unable to effectively govern their institutions, it is largely due to the residual effects of past paternalistic policies that imposed non-indigenous systems of governance upon the tribes. Trickling down to the policies of tribal resource management, these alien systems have consistently lacked support, legitimacy, and effectiveness. The opposite is also true: where a project allows for tribal institutions to control, the project is much more likely to succeed.¶ The Solar Fit¶ One recent study out of the University of Arizona found that the use of solar and other alternative energies are likely to “resonate with many tribes’ traditional values regarding sustainable use of the Earth’s resources.” Indeed, until now, these principles were readily discounted as “a system of myths conceived by superstitious and irrational minds.” Today, it has become apparent that Western energy economics was packed with myths of its own – the results of which have lead to the current energy crisis. Consequently, tribes are finding themselves at the forefront of the renewable energy trend and are embracing alternative energy resources on their land. For example, the founders of Lakota Solar Enterprises, a renewable energy company owned entirely by Native Americans and located on the Pine Ridge Reservation in South Dakota, started the company with the belief that using solar to provide electricity resonates with the Sioux and Lakota traditional belief that the sun (“wi”) should be an integral feature to all activity. Likewise, Native Hawaiian elementary schools on the island of Molokai are installing PV panels not only to cut costs, but also to educate children in the traditional belief that “the islands provide everything necessary to exist.”[3] Although there exists no such thing as a monolithic pan-Indian culture, in most instances solar energy is a perfect cultural match.¶ Of real benefit to tribes with solar developments is energy independence. In the past, investments in tribal energy resources have spawned promises of great economic success. But these projects did nothing to advance tribal sovereignty, as tribes were consistently shortchanged in the deals – earning pennies on every dollar that went to mining firms and electric utilities. However, it is likely that federal, state, and local government’s energy policy shift from fossil fuels to renewable resources will provide the long-needed impetus for expansive policy changes concerning tribal energy resources. Tribally owned/operated solar energy developments have a real chance to change the energy paradigm in tribal communities from one of exploitation to one of equity – and from one that undermines the earth-based cultures of Indigenous peoples to one that nurtures cultural revitalization. This is an exertion of tribal sovereignty.¶ If implemented correctly, solar projects can be a rallying point – allowing tribes to come together collectively to fortify governing institutions in their own way by creating regulations to fill the gaps left by the federal government. In this way, as tribes institute or take over the management and maturity of solar projects as they create a regulatory system of their own, in a way that addresses the unique problems faced by that particular tribal government. If a tribe chooses a joint venture with an outside investor, the project can be structured to build tribal capacity over time, with the opportunity for a tribal buy-out. Education, technical training, and hands-on experience opportunities can be made available to tribal citizens in a way that supports conventional strategies of solar development as well as integrating the tribe’s traditional knowledge and the cultural norms of the community.¶ Looking Forward¶ Despite the positives of developing with solar in Indian Country, many tribal members have voiced concern that many energy companies are only interested in Indian Country because it means that there is no regulation of these projects. Indeed, the long and utterly predictable history where the U.S. government and corporate interests have exploited indigenous peoples should not be forgotten as we enter the “green energy revolution.” ¶ Rather than a downfall, however, this presents a huge opportunity for tribes to build up their nations and governing institutions by implementing their own laws, regulations, and enforcement mechanisms; and to do so cautiously, responsibly, and with care. It means that the federal government is, for the most part, making a commitment to stay out of it – handing the responsibility over to the tribe.  Where it belongs.  If anything, solar presents the chance for tribes to step up to the plate and show what they are capable of.

Only we solve 
Cornell and Kalt 93—Ph.D. Director Professor of Sociology and of Public Administration and Policy Faculty Associate, Native Nations Institute—AND—Ford Foundation Professor of International Political Economy, Emeritus, Co-Director Harvard Proj. on American Indian Econ. Development (Stephen and Joseph, WHAT CAN TRIBES DO? STRATEGIES AND INSTITUTIONS IN AMERICAN INDIAN ECONOMIC DEVELOPMENT, http://www.tribalreentry.org/sites/tribalreentry.org/files/Strategies%20and%20Institutions%20in%20AI%20Economic%20Development.pdf)

We believe the available evidence clearly demonstrates that tribal sovereignty is a necessary prerequisite of reservation economic development. Each present instance of substantial and sustained economic development in Indian Country is accompanied by a transfer of primary decision-making control to tribal hands and away from federal and state authorities. Sovereignty brings accountability and allows "success" to be properly defined to include Indians' goals of political and social well-being along with economic well-being. Decades of control over reservation economic resources and affairs by federal and state authorities did not work to put reservation economies on their feet. ¶ This conclusion does not imply that tribal-federal/state relations are or should be hostile or uncooperative. In fact, the federal government in particular has made a number of encouraging efforts to enhance tribal control over economic affairs. Public Law 638, which enables tribal contracting of otherwise federal services; the Indian Gaming Act, which codifies tribal authority over certain activities; and BIA efforts such as the "SelfGovernance Project" are examples of steps in the right direction. The objective of federal and state policy should be to enhance tribal sovereignty over economic matters, with federal and state efforts aimed at support and technical assistance. In the role of consultant, federal and state governments need not always devolve back to the role of decision-maker.¶ The vast bulk of federal and state assistance to Indian tribes comes in the form of program-specific expenditures: health, education, infrastructure investment, loan and grant programs, direct general income assistance, and so forth. Capable tribal governments should be granted "Super 638" powers to elect to receive most of that assistance in the form of no-strings block grants, much in the way that the states now relate to the federal government. Criteria for eligibility should shift the burden of proof away from the tribe by presuming eligibility upon the tribe's request, unless it can be shown that the tribe is incapable of self-management of its block grant.¶ Sovereignty has many dimensions, from taxation and resource control to civil rights and child welfare. 35 Our research is confined to the economic sphere. Within that sphere, we believe the evidence on development success and failure supports the conclusion that tribal sovereignty over economic affairs should be founded upon a government-to-government relationship between Indian nations and the United States. This means tribal preeminence in taxation and business regulatory policy, as well as in land, water and resource use, and environmental policy. Split or shared jurisdiction, as under the Indian Gaming Act, does not go far enough.¶ One of the consequences of enhanced tribal sovereignty in the economic arena is likely to be greater variation in the economic conditions prevailing across reservations. There will be successes—and there will be failures. American Indian tribes are no more guaranteed than other developing countries that self-government will quickly and unfailingly produce dramatic improvements in economic, political, and social well-being.¶ The prospect of failure raises difficult policy and jurisdictional issues: Under the federal trust doctrine (under which Indian reservations are managed by the federal government in the role of trustee), does the federal government have the responsibility to bail out tribes that stumble as sovereigns? We believe that an appropriate long-range objective of federal policy should be to empower tribes with the information and decision-making apparatus by which they might knowingly and voluntarily elect to waive explicitly the federal trust responsibility upon the assertion of sovereignty powers (e.g., over the use of current trust funds, natural resource development, or environmental regulations). This would undoubtedly expose tribes to risks. But sovereignty without such risks is a contradiction in terms.

AT Awehali 

Only they link to Awehali 
Awehali 6—independent journalist. has received awards from the Society of Professional Journalists and Project Censored. He is a tribal member of the Cherokee Nation of Oklahoma (Brian, Who Will Profit from Native Energy?, http://www.projectcensored.org/top-stories/articles/25-who-will-profit-from-native-energy/)

The questions to be answered now are: what sort of energy will Indian lands produce, who will make that decision, and who will end up benefiting from the production? According to Theresa Rosier, Counselor to the Assistant Secretary for Indian Affairs, “increased energy development in Indian and Alaska Native communities could help the Nation have more reliable homegrown energy supplies.” This, she says, is “consistent with the President’s National Energy Policy to secure America’s energy future.” Rosier’s statement conveys quite a lot about how the government and the energy sector intend to market the growing shift away from dependence on foreign energy. The idea that “America’s energy future” should be linked to having “more reliable homegrown energy supplies” can be found in native energy-specific legislation that has already passed into law. What this line of thinking fails to take into account is that Native America is not the same as US America. The domestic “supplies” in question belong to sovereign nations, not to the United States or its energy sector. So far, government plans to deregulate and step up the development of domestic (native) energy resources is being spun as a way to produce clean, efficient energy while helping Native Americans gain greater economic and tribal sovereignty. Critics charge, however, that large energy companies are simply looking to establish lucrative partnerships with tribal corporations, which are largely free of regulation and federal oversight. For example, in 2003, the Rosebud Sioux of South Dakota, in partnership with NativeEnergy, LLC, completed the first large-scale native-owned wind turbine in history. The project was billed as a way to bring renewable energy–related jobs and training opportunities to the citizens of this sovereign nation, who are among the poorest in all of North America. NativeEnergy’s President and CEO Tom Boucher, an energy industry vet, financed the Rosebud Sioux project by selling “flexible emissions standards” created by the Kyoto Protocol. These are the tax-deductible pollution credits from ecologically responsible companies (or in this case, Native American tribes), which can then be sold to polluters wishing to “offset” their carbon dioxide generation without actually reducing their emissions. Since the Rosebud test case proved successful, NativeEnergy moved forward with plans to develop a larger “distributed wind project,” located on eight different reservations. NativeEnergy also became a majority Indian-owned company in August 2005, when the pro-development Intertribal Council on Utility Policy (COUP) purchased a majority stake in the company on behalf of its member tribes. The COUP-NativeEnergy purchase just happened to coincide with the passage of the 2005 Energy Policy Act. The act contains a number of native energy–specific provisions in its Title V, many of which set alarming precedents. Most outrageously, it gave the US government the power to grant rights of way through Indian lands without permission from the tribes—if deemed to be in the strategic interests of an energy-related project. Under the guise of “promoting tribal sovereignty,” the act also released the federal government from liability with regard to resource development, shifting responsibility for environmental review and regulation from the federal to tribal governments. Also, according to the Indigenous Environmental Network, the act “rolls back the protections of…critical pieces of legislation that grassroots indigenous peoples utilize to protect our sacred sites.” Some critics have derided the 2005 act as a fire sale on Indian energy, characterizing various incentives as a broad collection of subsidies (federal handouts) for US energy companies. America’s native peoples may attain a modicum of energy independence and tribal sovereignty through the development of wind, solar, and other renewable energy infrastructure on their lands. But, according to Brian Awehali, it won’t come from getting into bed with, and becoming indebted to, the very industry currently driving the planet to its doom.
2AC: Uniquenss – AT: Energy.Gov

Energy.Gov proves solvency and disproves the Politics link – net Tribal ownership critical to trigger purchasing agreements
Energy.Gov ’12 – Their Source
Energy.Gov, Resources, December 5, 2012, http://energy.gov/articles/energy-department-issues-tribal-renewable-energy-purchase-guidance-and-project-development
WASHINGTON – At the White House Tribal Nations Conference today, the Energy Department announced two new initiatives aimed at driving increased energy production and sustainable economic development in Indian Country. As part of the Energy Department’s efforts to support Tribal renewable energy production, Energy Secretary Steven Chu issued a policy statement and guidance that gives preference to Indian tribes when its facilities contract to purchase renewable energy products or by products, based on authorities under the Energy Policy Act of 2005. The Energy Department also announced today new training and education resources to help America’s Tribal Nations advance local renewable energy project financing and development.¶ “Developing energy resources on our Tribal Lands continues to be an important part of the Obama Administration’s all-of-the-above strategy to deploy every available American resource,” said Energy Secretary Steven Chu. “The development of these resources has – and will continue to be – important to many Tribes. By working together on important energy issues, we can grow our economies and create good jobs, while increasing our security and protecting the planet.”¶ The Energy Department’s Office of Indian Energy Policy and National Renewable Energy Laboratory recently issued an updated estimate of renewable energy potential on Indian lands. While American Indian land comprises about two percent of all U.S. land, this analysis found that Indian lands contain five percent of total U.S. renewable energy resource potential, including high generation potential for solar, wind and hydropower among other renewable resources. ¶ Renewable Energy Procurement Guidance for Energy Department Facilities¶ As part of the Energy Department’s efforts to cut red tape for Tribal energy development and meet its own sustainability goals, Secretary Chu has issued a policy statement and guidance to give preference to Indian tribes when the Department’s facilities contract to purchase renewable energy products or by products, including electricity, fuel sources and renewable energy certificates. Under this policy, Energy Department facilities can utilize this purchase preference when a Tribal nation holds a majority ownership position in a renewable energy project and the cost is no more than the prevailing market rate, pursuant to the Department’s authorities under the Energy Policy Act of 2005.¶ This procurement policy will help spur the development of untapped renewable energy resources on Indian lands near Energy Department facilities and help tribes capture the economic benefits of their own resources.
 2AC: Uniqueness – AT: Navaho Position
They have resources—other tribes don’t
Kaushik proves Navaho projects are centralized 
Kaushik ’12 - Senior Associate with Manatt, Phelps & Phillips, LLP 
Tribal Lands: An Emerging Market for Renewable Energy Development, Tara S. Kaushik: Manatt, Phelps & Phillips, April 25, 2012, http://www.renewableenergyworld.com/rea/news/article/2012/04/tribal-lands-an-emerging-market-for-renewable-energy-development
Notwithstanding the hurdles, tribes such as the Navajo Nation are actively pursuing the ownership and development of renewable energy projects on its lands. The Big Boquillas Ranch project is a proposed wind generation facility that will be constructed on Navajo lands in an area known as Aubrey Cliffs, near Seligman, Arizona. The project will have an estimated capacity of 85 MW for the first phase of development, and 200 MW for the second phase of development. The first phase is scheduled for completion by December 2013. It will be the Navajo Nation’s first tribally owned utility-scale project. 
Another project is a wind generation facility, located on Gray Mountain on the Navajo Nation’s land in Arizona. It has been found to be a prime location for wind generation, and will be owned by the Nation jointly with other partners. It will have an estimated capacity of 250 to 500 megawatts of wind power. Efforts are also underway for the Navajo Nation to develop commercial solar projects on their lands. ¶ These are projects under development that will be located within close proximity to existing transmission corridors and the Navajo Transmission Project, a large proposed transmission line that is well under development. The Navajo Transmission Project will consist of a 500 kV transmission line that will stretch 470 miles from New Mexico to Nevada. The largest segment of the project will have the capacity to deliver renewable energy from projects developed on tribal lands.¶ These projects are significant examples of tribal efforts to diversify resources of power supply on a commercial scale and provide local benefits to their communities. The development of projects on Navajo lands will create jobs for the local community, and a revenue source from the sale of renewable power. As these projects will increase competition for renewable energy sources, consumers will also benefit from the opportunities to purchase clean energy at competitive prices. 

Sandia-Navaho projects fail – lack access to tax credits
Rave ’10 – Journalism Fellow @ Harvard and Native Reporter
Renewable Energy In Indian Country: Opportunities and Challenges Abound, Jodi Rave, Native Peoples , March/April, 2010, http://www.lakotasolarenterprises.com/In%20The%20News/images/Native%20Peoples%201.pdf
However, these projects face hurdles, including lack of financial support, power-purchase agreements and transmission lines to deliver the power to mass markets, and an absence of tribal tax credits and clear regulatory policies. "These are really key areas and challenges," notes Donald "Del" Laverdure (Crow), deputy assistant secretary for Indian affairs in the U.S. Department of the Interior (DOI). Those areas need to be addressed if energy development is to be a key part of tribal economic development, he says, especially as many tribes aim to capitalize on naturally replenishing energy resources, such as geothermal, wind, solar and biomass material.¶ Inadequate energy sources have kept many rural tribal communities, including 18,000 homes on the Navajo Reservation, off the U.S. energy grid, says Begay-Campbell. Sandia Labs and the National Renewable Energy Laboratory, based in Golden, Colorado, spearhead the U.S. Department of Enetgy's Tribal Energy Program (TEP). As of 2007, TEP had funded 91 projects on tribal lands, kicking in $14.1 million.

Navaho are only a fraction of the Native population
N.T. ’12 – Yurth – Staff Writer Navaho Times
Navaho Times, Census: Native count jumps by 27 percent, Cindy Yurth, WINDOW ROCK, Jan. 26, 2012
There were 5.2 million American Indians in the county in 2010, compared to 4.1 million in 2000.¶ Navajos may be interested to hear that, for the first time, their full-blooded population surpassed that of Cherokees - 286,000 versus 284,000. (When mixed-race people are counted, however, the Cherokees are still far and away the largest tribe, with 819,000 souls versus 332,000 Navajos.) 
Renewables LT 
Sovereign renewables solve exploitation 
Dreveskracht 11—Associate at Galanda Broadman PLLC, of Seattle, an American Indian majority-owned law firm. His practice focuses on representing businesses and tribal governments in public affairs, energy, gaming, taxation, and general economic development (Ryan, Tribal energy projects must reflect cultural values, www.planetprofitreport.com/index.php/articles/tribal-energy-projects-must-reflect-cultural-values/)

Generally, to be successful, any economic development project that a tribe takes on must match culturally, bolster an active assertion of tribal sovereignty and strengthen governmental institutions. These are necessary conditions of sustainable tribal economic development.¶ Cultural match means developing strategic and realistic connections between existent cultural values and standards and those required of economic development. The fundamental concern of cultural match is that any enterprise that the tribe embarks on should match the tribe’s current Indigenous ideas – be they remnants from older traditions or products from a tribe’s contemporary experience.¶ Practical sovereignty means ensuring that a project is put in native hands and that a true government-to-government relationship exists with the states and the federal government. This means that tribes themselves set the agenda – rather than outsiders (who reflect foreign cultures, interests, and perceptions) – reflecting tribal culture, perceptions, and interests. As a result, these strategies are best suited to address local needs, conditions, and values – which translates to an increased sense of possession over resources. Thus, the assertion of sovereignty weds decisions to consequences, resulting in improved management because tribes themselves have the principal stake in the outcome. This accountability means legitimacy; it means that rewards and penalties bound in social sentiments are triggered by the social networks of a tribe in ways that give definition via those accountable institutions. ¶ No occurrence of continued economic development has been found where a tribe is not making its own decisions about resource use, internal organization, or development strategies. When tribes are unable to effectively govern their institutions, it is largely due to the residual effects of past paternalistic policies that imposed non-indigenous systems of governance upon the tribes. Trickling down to the policies of tribal resource management, these alien systems have consistently lacked support, legitimacy, and effectiveness. The opposite is also true: where a project allows for tribal institutions to control, the project is much more likely to succeed.¶ The Solar Fit¶ One recent study out of the University of Arizona found that the use of solar and other alternative energies are likely to “resonate with many tribes’ traditional values regarding sustainable use of the Earth’s resources.” Indeed, until now, these principles were readily discounted as “a system of myths conceived by superstitious and irrational minds.” Today, it has become apparent that Western energy economics was packed with myths of its own – the results of which have lead to the current energy crisis. Consequently, tribes are finding themselves at the forefront of the renewable energy trend and are embracing alternative energy resources on their land. For example, the founders of Lakota Solar Enterprises, a renewable energy company owned entirely by Native Americans and located on the Pine Ridge Reservation in South Dakota, started the company with the belief that using solar to provide electricity resonates with the Sioux and Lakota traditional belief that the sun (“wi”) should be an integral feature to all activity. Likewise, Native Hawaiian elementary schools on the island of Molokai are installing PV panels not only to cut costs, but also to educate children in the traditional belief that “the islands provide everything necessary to exist.”[3] Although there exists no such thing as a monolithic pan-Indian culture, in most instances solar energy is a perfect cultural match.¶ Of real benefit to tribes with solar developments is energy independence. In the past, investments in tribal energy resources have spawned promises of great economic success. But these projects did nothing to advance tribal sovereignty, as tribes were consistently shortchanged in the deals – earning pennies on every dollar that went to mining firms and electric utilities. However, it is likely that federal, state, and local government’s energy policy shift from fossil fuels to renewable resources will provide the long-needed impetus for expansive policy changes concerning tribal energy resources. Tribally owned/operated solar energy developments have a real chance to change the energy paradigm in tribal communities from one of exploitation to one of equity – and from one that undermines the earth-based cultures of Indigenous peoples to one that nurtures cultural revitalization. This is an exertion of tribal sovereignty.¶ If implemented correctly, solar projects can be a rallying point – allowing tribes to come together collectively to fortify governing institutions in their own way by creating regulations to fill the gaps left by the federal government. In this way, as tribes institute or take over the management and maturity of solar projects as they create a regulatory system of their own, in a way that addresses the unique problems faced by that particular tribal government. If a tribe chooses a joint venture with an outside investor, the project can be structured to build tribal capacity over time, with the opportunity for a tribal buy-out. Education, technical training, and hands-on experience opportunities can be made available to tribal citizens in a way that supports conventional strategies of solar development as well as integrating the tribe’s traditional knowledge and the cultural norms of the community.¶ Looking Forward¶ Despite the positives of developing with solar in Indian Country, many tribal members have voiced concern that many energy companies are only interested in Indian Country because it means that there is no regulation of these projects. Indeed, the long and utterly predictable history where the U.S. government and corporate interests have exploited indigenous peoples should not be forgotten as we enter the “green energy revolution.” ¶ Rather than a downfall, however, this presents a huge opportunity for tribes to build up their nations and governing institutions by implementing their own laws, regulations, and enforcement mechanisms; and to do so cautiously, responsibly, and with care. It means that the federal government is, for the most part, making a commitment to stay out of it – handing the responsibility over to the tribe.  Where it belongs.  If anything, solar presents the chance for tribes to step up to the plate and show what they are capable of.

Only we solve 
Cornell and Kalt 93—Ph.D. Director Professor of Sociology and of Public Administration and Policy Faculty Associate, Native Nations Institute—AND—Ford Foundation Professor of International Political Economy, Emeritus, Co-Director Harvard Proj. on American Indian Econ. Development (Stephen and Joseph, WHAT CAN TRIBES DO? STRATEGIES AND INSTITUTIONS IN AMERICAN INDIAN ECONOMIC DEVELOPMENT, http://www.tribalreentry.org/sites/tribalreentry.org/files/Strategies%20and%20Institutions%20in%20AI%20Economic%20Development.pdf)

We believe the available evidence clearly demonstrates that tribal sovereignty is a necessary prerequisite of reservation economic development. Each present instance of substantial and sustained economic development in Indian Country is accompanied by a transfer of primary decision-making control to tribal hands and away from federal and state authorities. Sovereignty brings accountability and allows "success" to be properly defined to include Indians' goals of political and social well-being along with economic well-being. Decades of control over reservation economic resources and affairs by federal and state authorities did not work to put reservation economies on their feet. ¶ This conclusion does not imply that tribal-federal/state relations are or should be hostile or uncooperative. In fact, the federal government in particular has made a number of encouraging efforts to enhance tribal control over economic affairs. Public Law 638, which enables tribal contracting of otherwise federal services; the Indian Gaming Act, which codifies tribal authority over certain activities; and BIA efforts such as the "SelfGovernance Project" are examples of steps in the right direction. The objective of federal and state policy should be to enhance tribal sovereignty over economic matters, with federal and state efforts aimed at support and technical assistance. In the role of consultant, federal and state governments need not always devolve back to the role of decision-maker.¶ The vast bulk of federal and state assistance to Indian tribes comes in the form of program-specific expenditures: health, education, infrastructure investment, loan and grant programs, direct general income assistance, and so forth. Capable tribal governments should be granted "Super 638" powers to elect to receive most of that assistance in the form of no-strings block grants, much in the way that the states now relate to the federal government. Criteria for eligibility should shift the burden of proof away from the tribe by presuming eligibility upon the tribe's request, unless it can be shown that the tribe is incapable of self-management of its block grant.¶ Sovereignty has many dimensions, from taxation and resource control to civil rights and child welfare. 35 Our research is confined to the economic sphere. Within that sphere, we believe the evidence on development success and failure supports the conclusion that tribal sovereignty over economic affairs should be founded upon a government-to-government relationship between Indian nations and the United States. This means tribal preeminence in taxation and business regulatory policy, as well as in land, water and resource use, and environmental policy. Split or shared jurisdiction, as under the Indian Gaming Act, does not go far enough.¶ One of the consequences of enhanced tribal sovereignty in the economic arena is likely to be greater variation in the economic conditions prevailing across reservations. There will be successes—and there will be failures. American Indian tribes are no more guaranteed than other developing countries that self-government will quickly and unfailingly produce dramatic improvements in economic, political, and social well-being.¶ The prospect of failure raises difficult policy and jurisdictional issues: Under the federal trust doctrine (under which Indian reservations are managed by the federal government in the role of trustee), does the federal government have the responsibility to bail out tribes that stumble as sovereigns? We believe that an appropriate long-range objective of federal policy should be to empower tribes with the information and decision-making apparatus by which they might knowingly and voluntarily elect to waive explicitly the federal trust responsibility upon the assertion of sovereignty powers (e.g., over the use of current trust funds, natural resource development, or environmental regulations). This would undoubtedly expose tribes to risks. But sovereignty without such risks is a contradiction in terms.

Native control good---it’s the key determinant of economic success 
Cornell and Kalt 5—Ph.D. Director Professor of Sociology and of Public Administration and Policy Faculty Associate, Native Nations Institute—AND—Ford Foundation Professor of International Political Economy, Emeritus, Co-Director Harvard Proj. on American Indian Econ. Development (Stephen and Joseph, Two Approaches to Economic Development on American Indian Reservations: One Works, the Other Doesn’t, www.jopna.net/pubs/jopna_2005-02_Approaches.pdf)

This development—the move to practical sovereignty or genuine self-rule—turns out to be a key to sustainable development. There are two primary reasons why. Self-governance puts the development agenda in Indian hands. When federal bureaucrats, funding agencies, or some other set of outsiders sets the reservation development agenda, that agenda inevitably reflects their interests, perceptions, or concerns, not those of Indian nation citizens. When decisions move into tribal hands, agendas begin to reflect tribal interests, perceptions, and concerns. Self-governance marries decisions and their consequences, leading to better decisions. In the standard approach to reservation development, outsiders make the major decisions about development strategy, resource use, allocation and expenditure of funds, and so forth. But if those outsiders make bad decisions, they seldom pay the price. Instead, the Indian community pays the price. This means that outside decisionmakers face little in the way of compelling discipline; the incentives to improve their decisions are modest. After all, it’s not their community whose future is at stake. But once decisions move into Indian hands, then the decisionmakers themselves have to face the consequences of their decisions. Once they’re in the driver’s seat, tribes bear the costs of their own mistakes, and they reap the benefits of their own successes. As a result, over time and allowing for a learning curve, the quality of their decisions improves. In general, Indian nations are better decision-makers about their own affairs, resources, and futures because they have the largest stake in the outcomes. There are concrete, bottom-line payoffs to tribal self-rule. For example, a Harvard Project study of 75 tribes with significant timber resources found that, for every timber-related job that moved from BIA forestry to tribal forestry—that is, for every job that moved from federal control to tribal control—prices received and productivity in the tribe’s timber operations rose. 16 On average, tribes do a better job of managing their forests because these are their forests. But the evidence is even broader. After fifteen years of research and work in Indian Country, we cannot find a single case of sustained economic development in which an entity other than the Indian nation is making the major decisions about development strategy, resource use, or internal organization. In short, practical sovereignty appears to be a necessary (but not sufficient) condition for reservation economic development. 





Tribes have to be in total control
Cornell and Kalt 7—Ph.D. Director Professor of Sociology and of Public Administration and Policy Faculty Associate, Native Nations Institute—AND—Ford Foundation Professor of International Political Economy, Emeritus, Co-Director Harvard Proj. on American Indian Econ. Development (Stephen and Joseph, THE STATE OF THE NATIVE NATIONS, isites.harvard.edu/fs/docs/icb.topic177572.files/SONN_Final_01_09_07.pdf)

To address such problems, numerous tribes have launched efforts to acquire land and bring it under trust status – thereby limiting (albeit, not completely removing) ambiguity over the extent of tribal jurisdiction. Nations such as Yakama, Navajo, Salish and Kootenai (Flathead), and many others have aggressively built their own leasing and siting authorities. The results are improvements in the economic environment. Nevertheless, the extent of checkerboarding on many reservations is effectively insurmountable, and jurisdictional conflicts show no sign of abating. In response, tribes are embarking on mechanisms of shared power and cooperative a management. The aforementioned case of the Swinomish nation’s cooperative land use planning with Skagit County, Washington addresses the impediments to business development that both the Native community and its neighbor experience in the face of ambiguous and shifting jurisdiction. As stressed in the Native Lands chapter above, agreements of this type can be “win-win” for Native nations and their neighbors, and are the future for Indian nations confronting such obstacles to their jurisdiction and economic development. ¶ As they assert their jurisdiction and attempt to back up those assertions with their own institutional capacities, Indian nations commonly face credibility problems. Decades of tribal governments being subservient to and dependent on overbearing federal agents, inexperience in the business arena, lack of a track record for the tribal court, and the like can understandably leave banks, investors, potential business vendors, and non-Indian governments uncertain, if not outright distrustful of Indian nation’s and their citizen’s new-found aggressiveness in the economic arena. Yet, to suggest, for example, that an easier route might be for tribes to just give up and subject themselves state or federal courts, or disband themselves so that they can do business under “tried and true” nonIndian jurisdictions hearkens to demonstrably destructive termination-era policies. 320 Such approaches and mindsets miss the point that economic development in Indian Country is not fundamentally about economic welfare; it is about independence and local self-rule – i.e., the freedom to choose one’s own path toward building communities where Native citizens can and want to live according to their own values. In holding firmly to such goals, the citizens of Indian nations exhibit the values and choices of citizens of self-determined nations everywhere. ¶ The Future of Economic Development in Native America ¶ The last decade has witnessed a remarkable change in the economic fortunes of some tribes and, thereby, in their abilities to remediate longstanding social ills. Tribal and tribal citizen businesses are involved in activities as diverse as casinos, mining coal, selling big game hunts, operating ski and golf resorts, “e-tailing”, marketing olive oil, building military tank motors, and farming. On average, reservation employment and incomes are on the rise. Yet, while successful economic development in Native America has taken root, it is not universal or irreversible. ¶ Recent success in contemporary Indian economic development is underpinned by the ability of tribes to control their most significant asset – sovereignty. Much, if not all, economic development in Indian Country depends on tribes’ control over natural resources, their capacity to set their own regulatory standards, their ability to tax, and their capacity to call their own shots when it comes to projects and investments. Non-Indian interests have long threatened the recognition of tribes’ inherent sovereignty; and federal legislative proposals and/or the U.S. courts could simply overturn longestablished legal principles and more recent policies of Indian self-rule. Consequently, the long-term ability of tribes to compact with states for casino operations, create their own tax incentive policies, choose their own business investments, develop their own infrastructures, and generally exercise their sovereignty as a tool of economic development are potentially vulnerable to future legal and political challenges. ¶ Newly empowered tribal governments are identifying and removing internal barriers to investment in order to encourage economic development. The evidence from the non-Indian economy indicates that new job creation is highly dependent on small businesses – in fact, the vast majority of new jobs in the U.S. economy are created by small businesses. Native entrepreneurs confronting the opportunities implied by the “missing businesses” on reservations represent a tremendous resource upon which to build small business and some American Indian nations have begun to direct resources to their citizen’s private enterprises. Tribes throughout Indian Country are coming to this realization, and have consequently taken concrete steps to encourage private sector development. ¶ In addition, tribes are undertaking broad measures that benefit both tribally owned and private enterprise. Many tribes are revising their constitutions to provide orderly and culturally legitimate processes of government, developing tribal courts that can fairly adjudicate contracts and resolve disputes, and giving tribal corporations high quality management and independent boards of directors. Innovative approaches to creating a supportive business environment show what tribes can accomplish by taking advantage of new opportunities for tribal control under self-determination and by asserting their sovereignty. 
2AC No War 
War is obsolete—economic partnerships, world organizations, and alliances check war—they take away the motivation conflict by nonviolent solutions—defense cuts and nuclear deterrence check means and motive—that’s Robb

And, it won’t escalate—nuclear deterrence means no armed state will go to war with another—empirics are on our side—not even Hitler waged a war he couldn’t win—that’s Drezner

Politics are a framing issue—apocalyptic rhetoric is used to get money and power devoted to low risk scenarios when diplomacy and government solutions can always solve problems—that’s Cohen
2AC Adaptation

Decentralized tribal renewables set a model for international climate action---causes international tribe-to-tribe cooperation to solve energy sovereignty---that solves tribal economic self-sufficiency and ADAPTATION to the INEVITABLE impacts of climate --- that’s Grossman
That solves ecological collapse that causes extinction---climate’s inevitable but tribal sovereignty solves the worst environmental impacts---that’s Ryser 


AND, Billions will die
Burke ‘8 - Senior Fellow & Director – Energy Security Project at the Center for a New American Security, 2008
Sharon, Catastrophic Climate Change over the next hundred years, In Climatic Cataclysm p. 161-2
In the catastrophic climate change scenario, situations like that in Somalia will be commonplace: there will be a sharp rise in failing and failed states and therefore in intrastate war. According to International Alert, there are forty-six countries, home to 2.7 billion people, at a high risk of violent conflict as a result of climate change. The group lists an additional fifty-six nations, accounting for another 1.2 billion people, that will have difficulty dealing with climate change, given other challenges.12 Over the next hundred years, in a catastrophic future, that means there are likely to be at least 102 failing and failed states, consumed by internal conflict, spewing desperate refugees, and harboring and spawning violent extremist movements. Moreover, nations all over the world will be destabilized as a result, either by the crisis on their borders or the significant numbers of refugees and in some cases armed or extremist groups migrating into their territories.¶ Over the course of the century, this will mean a collapse of globalization and transnational institutions and an increase in all types of conflict—most dramatically, intrastate and asymmetric. The global nature of the conflicts and the abruptness of the climate effects will challenge the ability of governments all over the world to respond to the disasters, mitigate the effects, or to contain the violence along their borders. There will be civil unrest in every nation as a result of popular anger toward governments, scapegoating of migrant and minority populations, and a rise in charismatic end-of-days cults, which will deepen a sense of hopelessness as these cults tend to see no end to misery other than extinction followed by divine salvation.¶ Given that the failing nations account for half of the global population, this will also be a cataclysmic humanitarian disaster, with hundreds of millions of people dying from climate effects and conflict, totally overwhelming the ability of international institutions and donor nations to respond. This failure of the international relief system will be total after 2040 as donor nations are forced to turn their resources inward. There will be a worldwide economic depression and a reverse in the gains in standards of living made in the twentieth and early twenty-first centuries.

Causes endless wars 
Armstrong ’12 – Prof of Indigenous Studies @ University of British Columbia-Okanagan 
On Our Own: Adapting to Climate Change – Finding and Internal and Intergovernmental Framework for an Adaptation Strategy, Jeanette Armstrong, Asserting Native Resilience: Pacific Rim Indigenous Nations Face the Climate Crisis, 2012, Oregon State University Press, Page 38
As Okanagan, our most essential responsibility is to bond our whole individual and communal selves to the land. Many of our ceremonies have been constructed for this. We join with the larger self and with the land, and rejoice in all that we are. ¶ The discord that we see around us, to my view from inside my Okanagan community, is at a level that is not endurable. A suicidal coldness is seeping into and permeating all levels of interaction. I am not implying that we no longer suffer for each other but rather that such suffering is felt deeply and continuously and cannot be withstood, so feeling must be shut off. ¶ I think of the Okanagan word used by my father to describe this condition, and I understand it better. An interpretation in English might be “people without hearts.”¶ Okanagans say that “heart” is where community and land come into our beings and become part of us because they are as essential to our survival as our own skin. ¶ When the phrase “people without hearts” is used, it refers to collective disharmony and alienation from land. It refers to those who are blind to self-destruction, whose emotion is narrowly focused on their individual sense of well-being without regard to the well-being of others in the collective. ¶ The results of this dispassion are now being displayed as nation-states continuously reconfigure economic boundaries into a world economic disorder to cater to big business. This is causing a tidal flow of refugees from environmental and social disasters, compounded by disease and famine as people are displaced in the expanding worldwide chaos. War itself becomes continuous as dispossession, privatization of lands, exploitation of resources, and a cheap labor force become the mission of “peace-keeping.” The goal of finding new markets is the justification for the westernization of “undeveloped” cultures. 

CP

Conditionality is voting issue – fosters a shallow discussion of issues which destroys critical thinking since teams are incentivized to go for what is under covered. Critical thinking outweighs because it effects every decision we make later in life. Preround conditionality solves their logic argument – they should choose the best policy option pre-round – allows for more research and debate over a single issue. (Dispo/One condo) solves their offense and forces greater critical thinking skills. 


No link --- the plan’s VOLUTNARY 

Exploitation is the SQ --- the government locks tribes into bad deals --- Gough

Political subordination makes exploitation inevitable---only title transfer solves---that’s Bradford 


Funding is there---regs are the key barrier 
Dreveskracht 11—Associate at Galanda Broadman PLLC, of Seattle, an American Indian majority-owned law firm. His practice focuses on representing businesses and tribal governments in public affairs, energy, gaming, taxation, and general economic development. (Ryan, The Time Is Now For Tribal Clean Energy, galandabroadman.wordpress.com/2011/08/28/the-time-is-now-for-tribal-clean-energy/)


CP links to politics—bipartisan support for liability waiver 
Indianz.com 03—GOP Leaders Release second draft of energy bill, September 30, 64.38.12.138/News/archives/001714.asp?print=1

GOP leaders release second draft of energy bill¶ TUESDAY, SEPTEMBER 30, 2003 ¶ Republicans crafting the national energy policy bill released a new version of the controversial Indian energy title on Monday, saying they incorporated the suggestions of Democrats.¶ Key among the changes is language that seeks to reinforce the federal government's trust responsibilities. New provisions affirm an ongoing trust relationship with tribes that choose to speed up development of their lands.¶ Left unchanged, however, is the section that waives the Department of Interior's liability for mismanagement that might occur on those lands. This has been the most contentious part of the bill, raising charges by some Democrats and some tribes that it would undermine the entire tribal-federal relationship.¶ But the section has been modified to the point where the waiver only applies under a certain set of conditions. For example, if a tribe negotiates an agreement with a third party whose terms are not in compliance with pre-approved tribal regulations and federal law the government's liability remains intact.¶ Another revision calls on the government to protect the rights of tribes when third parties violate federal law or tribal agreements and that the government shall always "act in good faith and in the best interests of the Indian tribes."¶ In releasing the new set of changes, Sen. Pete Domenici (R-N.M.) and Rep. Billy Tauzin (R-La.) said they reflected "bipartisan input." "We have made excellent progress on this energy conference," they said in a joint statement.¶ Sen. Jeff Bingaman (D-N.M.), the ranking member of the Senate Energy and Resources Committee, asked for, and received, language that requires Interior to develop regulations that allow for "site inspections" of tribal energy projects. Another Bingaman section allows tribes to receive federal funding to develop what are known as tribal energy resource agreements (TERAs).¶ The TERAs are at the heart of the streamlined process envisioned by the bill. Once a TERA is approved by Interior, tribes can enter into leases, business agreements and rights-of-way without seeking federal approval for each separate project.¶ Republican supporters, including Sen. Ben Nighthorse Campbell (R-Colo.) note that the TERA process is entirely voluntary. Tribes worried about releasing the government of its liability don't have to participate.¶ Some tribes and tribal organizations, including the Council of Energy Resource Tribes (CERT), back the new process. Waiting for federal approval can cause business deals to evaporate or go sour, they say.¶ Others believe the bill could have some negative impacts. The Navajo Nation, the largest tribe in the country, and the National Congress of American Indians (NCAI), raised concerns about the section on liability, charging that it would encourage Interior to shirk its responsibilities.¶ The Department of Energy estimates that 10 percent of the nation's untapped energy resources are on Indian land. Many tribes have eagerly tapped their coal, natural gas and other assets.


Federal funding destroys sovereignty---tribes should be able to fail on their own if they want  
Dreveskracht 11—Judicial Law Clerk, Judge Kathleen Kay, United States District Court for the Western District of Louisiana; L.L.M. in Sustainable International Development, University of Washington School of Law, 2010; J.D., University of Arizona (Ryan, Native Nation Economic Development via the Implementation of Solar Projects:  How to Make It Work, http://law.wlu.edu/deptimages/Law%20Review/68-1Dreveskracht.pdf)

Native nations that are highly dependent on federal funding to maintain their economic development projects often fail. 463 Aside from the mere fact that the money comes from the federal government, giving the federal government a disproportionate degree of influence in tribal affairs, many federal dollars are program-specific, "developed in federal offices or Congress, often with little attention to the diversity of Native nations, their circumstances, and their capacities." 464 The result is that the federal government is in the driver’s seat, setting the direction that the program takes—forcing tribes into a reactive and dependent, instead of a proactive and self-determined, approach. 465 This then produces a local attitude toward tribal institutions that perceives the institutions as pipelines for money, rather than nation-building forces. 466 However, as noted by Professor Haughton, "[c]ommunities generally do want to be more empowered, but alternatively they do not necessarily want these processes of empowerment to be the cover for reduced state engagement and funding in community level activity." 467 A solution may be block grants for solar projects that, if the Native Nation itself identifies the project as important, place more decision-making power in Indian hands. 468 However, such a solution requires the development of capable institutions to manage the project. 469 When tribes have ownership over their own institutions, project managers are held accountable for their actions, and money flows in the right direction. 470 Also, the federal government should not be a decision-maker in the implementation of a solar project, but rather, it should be an advisor and resource. 471 The government should develop a program of evaluation that, if necessary, reflects the needs and concerns of the tribe’s citizens, not those of the funding agency and its constituencies. 472 Finally, it is important for funding agencies to recognize "that self-governing nations will make mistakes, and that sovereignty involves the freedom to make mistakes, to be accountable for them, and to learn from them." 473

no link to Tribal councils bad --- individual parcel can be sold 

Perm do the plan and immediately fully fund all current and future indigenously owned localized, small-scale wind and solar initiatives for Native groups that have title to their land in the United States. The United States federal government should reinstate federal liability over tribal energy resource agreements.


Federal approval kills solvency 
Church 11—IRENE CUCH, MEMBER, BUSINESS COMMITTEE, UTE TRIBE OF THE UINTAH AND OURAY RESERVATION, ACCOMPANIED BY MANUEL MYORE, DIRECTOR, UTE ENERGY AND MINERALS DEPARTMENT (Irene, Statement before the U.S. House of Representatives Subcommittee on Indian and Alaska Native Affairs Committee on Natural Resources, http://www.gpo.gov/fdsys/pkg/CHRG-112hhrg65506/pdf/CHRG-112hhrg65506.pdf)

Mr. Chairman, if Indian tribes are going to make any progress economically, we need to be allowed to develop our own resources on our own lands. The fact is that a combination of outdated laws, and unhelpful Federal bureaucracy, and environmental extremism, has served to keep Indian tribes from moving ahead with all manner of energy projects.¶ These include wind farms, as well as coal-fired electrical plants. My testimony will focus on issues that are of paramount importance to the Ute Indian Tribe relating to the tribes energy development on the reservation. ¶ I would like to mention that I also have submitted written testimony to this Subcommittee, and I would like to have this written testimony included and made part of the official record of this hearing. ¶ By the way, I forgot, but I would like to introduce Manuel Myore, who is sitting next to me. He is the Director of Energy and Minerals Resource Department for the Ute Tribe. ¶ By the way of background, the Ute Indian Tribe has 3,157 tribal members living on one of the largest Indian reservations in the United States, with more than 4.15 million acres. ¶ The tribe consists of three Ute Bands, the Uintah, the White River, and the Uncompahgre Bands. The Business Committee has six members, two representatives from each of the three Bands, each of whom serves a four year term. ¶ The tribes mineral estate is comprised of a fractionated checkerboard system of ownership, which makes the regulation and development of the Tribe’s natural resources much more difficult. ¶ The Ute Tribe is one of the largest energy producing tribes in the United States. It is estimated that over 5,000 new oil and gas wells will be drilled on the reservation over the next 15 years, involving over 4,600 different proposed surface locations. ¶ The primary source of revenue for the Tribe’s government is revenue derived from oil and gas development, making the need to economically extract oil and gas resources on the reservation in an efficient manner of critical importance to the Tribe and its membership. ¶ The Tribe needs at least 450 permit approved by the Bureau of Indian Affairs each year to fully develop its oil and gas resources. Currently, the BIA only approves four APDs per month, which equates to only 10 percent of the permits the tribe needs to meet the needs of industry to optimize the development on tribal lands with energy operators. ¶ Our private sector energy partner routinely indicates that the processing and approval of permits by the agencies is the biggest risk factor in their entire operation on the reservations, and agencies current capacity limitations have served to cut off the revenue stream to the tribe, which limits the tribes’ ability to provide critical services and resources to our tribal members. ¶ In the coming years the need for greater regulatory efficiency in the permitting process will become a matter of even greater importance for the Ute Tribe and other energy producing tribes.¶ Currently, we are working with industry partners, energy minerals, and the Department of the Interior, to secure more funding and staff for tribal and BIA agencies to streamline an increased oil and gas permitting process. ¶ Other inhibitors include the split estate issue, the triggering of the Natural Environmental Policy Act, NEPA, simply by virtue of the Secretary of the Interior’s review and approval of leases and other documents, as well as a regulatory gap that currently exists with regard to the Clean Air Act and stationary sources in Indian Country. ¶ Continues¶ As is the case with the APD delays and other associated regulatory challenges, the Tribe witnesses additional delays and cost in having to comply with the NEPA, while energy exploration and development operations on private lands do not. While each of these inhibitors by themselves may not be fatal to tribal development plans, taken together they present a formidable—and almost insurmountable—mountain of challenges. At the end of the day, leases and other required permits that go unapproved or are delayed mean that tribal communities remain mired in poverty and poor economic conditions. 
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No link---the plan subverts contemporary capitalist development by rendering it submissible to Native culture---the K inscribes a false distinction b/w modern and traditional that effaces Natives 
O’Neill 4—Associate Professor, Utah State (Collen, Rethinking Modernity and the Discourse of Development in American Indian History, an Introduction, http://www.upcolorado.com/excerpts/9780870818592.pdf)

Modernity is a culturally specific, historical construct, yet the concept remains stubbornly reified as some sort of natural historical phenomenon. As Joseph Gusfield described in 1967, “We cannot easily separate modernity and tradition from some specific tradition and some specific modernity, some version which functions ideologically as a directive. The modern comes to the traditional society as a particular culture with its own traditions.” 39 The use of universal categories of capitalist development defines a particular kind of historical narrative. Theoretical paradigms that posit subsistence ways of life against proletarian experiences and the traditional versus the modern render historically invisible economic systems that do not fit within those dualistic parameters. Recognizing the coexistence of modernity and tradition within the same historical time and space and refusing to think of culture as purely a terrain of resistance reveals a much more complicated and compelling story. As historian Kathy Walker suggests from her study of Chinese peasants, “Alternative pasts indicate a counter-appropriation of history that simply cannot be reduced to a logic of capitalist development or universalized modernity. They must be explained on their own terms.” 40 Reaching for historical specificity does not mean ignoring the bigger picture or abandoning the work of capitalist theory. On the contrary, moving beyond the “discourse of development,” to use Arturo Escobar’s term, means creating new theoretical models to help make sense out of the multiple histories that are bound to emerge once we remove the paradigmatic blinders.¶ American historians can learn a great deal from scholars studying the ways rural peoples in the Third World have shaped and been shaped by capitalist development. Peasant and subaltern studies scholars have chipped away at assumptions that had previously characterized peasant societies as undifferentiated, or “traditional,” and peasant uprisings as reactive and conservative. In effect, they opened Marx’s “sack of potatoes” to look inside. What they found were complex societies divided along wealth, gender, and age hierarchies and united by kinship and other socially constructed identities. Third World social scientists found that peasants, a social category once defined as “precapitalist,” existed within capitalist structures as well as on the periphery of the world system. These scholars wondered how the internal dynamics of peasant cultures mediated their interactions with the world economy, how they resisted absorption into the capitalist market, as well as how they accommodated to it. This type of scholarship produced a nuanced view that expanded definitions of resistance beyond collective uprising and revolution to oppositional popular culture, nationalism, gender antagonism, and subtle subversion encoded in “hidden transcripts.” 41 Still, revealing the agency of historical actors does not necessarily shed light on the power structures within which they operate. However, these types of studies revealed how complex the dance between power structures and historical agents can be. 42 ¶ NATIVE PATHWAYS: COMMERCIAL INCORPORATION¶ The capitalist market has taken its toll on American Indian communities, particularly since incorporation has usually meant a devastating loss of land and other natural resources—elements of central economic and cultural significance. Yet the way indigenous communities recovered in the twentieth century shows a creative engagement with the market. By contesting the terms of incorporation, either as laborers or as tribal capitalists, American Indians are challenging the cultural assumptions of modernity itself.¶ Native Pathways reflects much of the exciting scholarship done by Third World scholars since the mid-1980s. This volume helps to flesh out what historian Florencia Mallon has described as “that skeleton historians call the development of capitalism.” She examines how Andean peasants used “traditional relationships” to shape their villages’ transition to a capitalist economy, and in the process those “weapons of the weak” transformed the villagers and their communities. 43 Paul Rosier’s chapter on Blackfeet oil leasing demonstrates the importance of understanding the “culture of political economy” implicit in the incorporation of indigenous societies into the capitalist market economy. Even though American Indians do not dictate the terms of their incorporation, they may in fact shape its impact. For example, Rosier shows that the revenue earned from oil leasing did not necessarily subvert Blackfeet culture. Instead, tribal members incorporated it into their established cultural practices, such as giveaways, which helped to “mitigate against incipient class conflict” through a redistribution of tribal income. Cultural practices changed, but they remained no less Blackfeet in their reincarnation.¶ Whereas cultural practices might temper the effects of incorporation, Tressa Berman describes ways informal women’s networks served as a buffer against the surrounding capitalist market, helping to “spread the risks of survival across households.” American Indian women on the Fort Berthold Reservation intermixed their production for the market with ceremonial use so that those realms have become interdependent. Mandan, Hidatsa, and Arikara women pooled resources such as commodity food issued by the federal government, wages, or star quilts and redistributed them for ceremonial purposes or to aid kin who were in need. As a result, Berman states, “[in] both their structural adaptation and their community-based resistance the core cultural life remains intact, such that new strategies emerge from the maintenance of traditional practices.”¶ David Arnold’s chapter on Tlingit fishermen describes a similar cultural dynamic. Although development of a commercial salmon industry in southeastern Alaska drew Tlingits into the market economy, it did not necessarily undermine their subsistence practices. Indeed, customary fishing traditions and seasonal cannery work allowed Tlingits to retain some autonomy from the market. And like the Blackfeet, the revenue they earned in the commercial market and from wages in the canneries could be redistributed through ceremonial activities and community feasts.¶ David La Vere’s analysis of the Kiowa-Comanche-Apache Business Committee in the early twentieth century shows a similar use of “tradition” to build, protect, and enhance tribal resources. In this example, kinship obligations remained central to the goals of the Business Committee “as a way of navigating the white man’s road.” In this vein, the council developed a process of adopting people into the tribes—a well-worn tradition among the Comanche and the Kiowa—as a way to build tribal membership and resources. Jeffrey Shepherd’s history of the Hualapai describes a similar dynamic. Like the wealthier peasants Mallon describes in Yanamarca Valley, who drew on their influence at the village level to fashion a system of wage-based, commercial agricultural from a kinship-based system, participation in the market economy as labor contractors provided Hualapai elites with a new avenue of power and prestige. According to Shepherd, incorporation into the market economy actu-ally encouraged tribal cohesion and strengthened Hualapai identity instead of eroding it. 44¶ The history of American Indians’ relationship to the developing capitalist market involves multiple strands of analysis. Although it is important to think about how Indians responded to the cultural and economic demands of incorporation and how they fashioned strategies that rejected the incipient cultural logic of twentieth-century capitalism, the more compelling story involves the new institutions they created out of the conflict. Duane Champagne’s chapter raises these issues in important ways. As he suggests, although American Indians formed tribal governments under pressure from the federal government, those tribal councils did not always behave in the ways the federal government had hoped. He argues that in fact, many “[t]ribal governments continue to operate within the holistic orientations of native community life. Unlike U.S. society, institutional relations among economy, community, kinship, and politics are not separated.” For example, whereas the federal government created many of the modern tribal councils in an effort to extract valuable natural resources such as oil, timber, or other resources Western capitalists coveted, the tribal councils became something else indeed. Champagne’s examples show that American Indians embraced capitalism yet developed a system that embodies native values. As American Indians have been drawn into the capitalist economy, they have also been able to transform the institutions originally intended to control and exploit them.¶ Jessica Cattelino’s and Nicolas Rosenthal’s chapters on gaming offer interesting examples of what tribal capitalism looks like. Although American Indian sovereignty and the morality of gaming dominate the public debate, how and why those operations are “different” from the gaming establishments in Las Vegas or Atlantic City are often overlooked. Yet as Cattelino and Rosenthal demonstrate, American Indians have crafted a new pathway of development. For the most part, American Indians have crafted capitalist endeavors that redistribute and redirect profits for community benefit. The success of gaming is unparalleled. However, these chapters show that gaming did not emerge in a vacuum. The Seminoles and the southern California tribes developed gaming enterprises as one in a long line of development initiatives. 

The alternative is complicit with the ongoing domination of Native peoples and reentrenches colonialism---the aff is necessary to reorient class relations  
Churchill 8—former prof @ UC Boulder (Ward, I Am Indigenist, www.zcommunications.org/i-am-indigenist-by-ward-churchill)

Leaving aside questions concerning the validity of various treaties, the beginning point for any indigenist endeavor in the United States centers, logically enough, in efforts to restore direct Indian control over the huge portion of the continental United States that was plainly never ceded by native nations. Upon the bedrock of this foundation, a number of other problems integral to the present configuration of power and privilege in North American society can be resolved, not just for Indians, but for everyone else as well. It is probably impossible to solve, or even to begin meaningfully addressing, certain of these problems in any other way. But still, it is, as they say, "no easy sell" to convince anyone outside the more conscious sectors of the American Indian population itself of the truth of this very simple fact.¶ ¶ In part, uncomfortable as it may be to admit, this is because even the most progressive elements of the North American immigrant population share a perceived commonality of interest with the more reactionary segments. This takes the form of a mutual insistence upon an imagined "right" to possess native property, merely because they are here, and because they desire it. The Great Fear is, within any settler-state, that if indigenous land rights are ever openly acknowledged, and native people therefore begin to recover some significant portion of their land, the immigrants will correspondingly be dispossessed of that which they have come to consider "theirs" (most notably, individual homes, small farms, ranches and the like).¶ ¶ Tellingly, every major Indian land recovery initiative in the United States during the second half of the twentieth century—the Western Shoshone, those in Maine, the Black Hills, the Oneida claims in New York State are prime examples—has been met by a propaganda barrage from right-wing organizations ranging from the Ku Klux Klan to the John Birch Society to the Republican Party warning individual non-Indian property holders of exactly this "peril."36¶ ¶ I will debunk some of this nonsense in a moment, but first I want to take up the posture of self-proclaimed leftist radicals in the same connection. And I will do so on the basis of principle, because justice is supposed to matter more to progressives than to rightist hacks. Let me say that the pervasive and near-total silence of the left in this connection has been quite illuminating. Non-Indian activists, with only a handful of exceptions, persistently plead that they cannot really take a coherent position on the matter of Indian land rights because, "unfortunately," they are "not really conversant with the issues" (as if these are tremendously complex).¶ ¶ Meanwhile, they do virtually nothing, generation after generation, to inform themselves on the topic of who actually owns the ground they are standing on. The record can be played only so many times before it wears out and becomes just another variation of "hear no evil, see no evil." At this point, it does not take Einstein to figure out that the left does not know much about such things because it has never wanted to know, or that this is so because it has always had its own plans for utilizing land it has no more right to than does the status quo it claims to oppose.¶ The usual technique for explaining this away has always been a sort of pro forma acknowledgment that Indian land rights are of course "really important stuff" (yawn), but that one "really does not have a lot of time" to get into it (I'll buy your book, though, and keep it on my shelf even if I never read it). Reason? Well, one is just "overwhelmingly preoccupied" with working on "other important issues" (meaning, what they consider to be more important things). Typically enumerated are sexism, racism, homophobia, class inequities, militarism, the environment, or some combination. It is a pretty good evasion, all in all. Certainly, there is no denying any of these issues their due; they are all important, obviously so. But more important than the question of land rights? There are some serious problems of primacy and priority imbedded in the orthodox script.¶ To frame things clearly in this regard, let us hypothesize for a moment that all of the various non-Indian movements concentrating on each of these issues were suddenly successful in accomplishing their objectives. Let us imagine that the United States as a whole were somehow transformed into an entity defined by the parity of its race, class and gender relations, its embrace of unrestricted sexual preference, its rejection of militarism in all forms and its abiding concern with environmental protection (I know, I know, this is a sheer impossibility, but that is my point).¶ When all is said and done, the society resulting from this scenario is still, first and foremost, a colonialist society, an imperialist society in the most fundamental sense and with all that this implies. This is true because the scenario does nothing at all to address the fact that whatever happens is on someone else's land, not only without their consent, but with an adamant disregard for their rights to the land. Hence, all it means is that the immigrant or invading population has rearranged its affairs in such a way as to make itself more comfortable at the continuing expense of indigenous people. The colonial equation remains intact and may even be reinforced by a greater degree of participation and vested interest in maintenance of the colonial order among the settler population at large.37¶ ¶ The dynamic here is not very different from that evident in the American Revolution of the late eighteenth century, is it? And we all know very well where that led. Should we therefore begin to refer to socialist imperialism, feminist imperialism, gay and lesbian imperialism, environmentalist imperialism, Afroamerican and la Raza imperialism? I would hope not.38 I would hope this is all just a matter of confusion, of muddled priorities among people who really do mean well and who would like to do better. If so, then all that is necessary to correct the situation is a basic rethinking of what it is that must be done, and in what order. Here, I would advance the straightforward premise that the land rights of "First Americans" should be a priority for anyone seriously committed to accomplishing positive change in North America.¶ ¶ But before I suggest everyone jump up and adopt this priority, I suppose it is only fair that I investigate the converse of the proposition: If making things like class inequity and sexism the preeminent focus of progressive action in North America inevitably perpetuates the internal colonial structure of the United States, does the reverse hold true? I will state unequivocally that it does not.¶ ¶ There is no indication whatsoever that a restoration of indigenous sovereignty in Indian Country would foster class stratification anywhere, least of all in Indian Country. In fact, all indications are that when left to their own devices, indigenous peoples have consistently organized their societies in the most class-free manner. Look to the Haudenosaunee (Six Nations Iroquois Confederacy) for an example. Look to the Muscogee (Creek) Confederacy. ¶ Look to the confederations of the Yaqui and the Lakota, and those pursued and nearly perfected by Pontiac and Tecumseh. They represent the very essence of enlightened egalitarianism and democracy. Every imagined example to the contrary brought forth by even the most arcane anthropologist can be readily offset by a couple of dozen other illustrations along the lines of those I just mentioned.39¶ ¶ Would sexism be perpetuated? Ask the Haudenosaunee clan mothers, who continue to assert political leadership in their societies through the present day. Ask Wilma Mankiller, recent head of the Cherokee Nation, a people who were traditionally led by what were called "Beloved Women." Ask a Lakota woman—or man, for that matter—about who owned all real property in traditional society, and what that meant in terms of parity in gender relations. Ask a traditional Navajo grandmother about her social and political role among her people. Women in most traditional native societies not only enjoyed political, social, and economic parity with men, but they also often held a preponderance of power in one or more of these spheres.¶ ¶ Homophobia? Homosexuals of both genders were, and in many settings still are, deeply revered as special or extraordinary, and therefore spiritually significant, within most indigenous North American cultures. The extent to which these realities do not now pertain in native societies is exactly the extent to which Indians have been subordinated to the morés of the invading, dominating culture. Insofar as restoration of Indian land rights is tied directly to the reconstitution of traditional indigenous social, political, and economic modes, one can see where this leads; the Indian arrangements of sex and sexuality accord rather well with the aspirations of feminism and gay rights activism.40¶ ¶ How about a restoration of native land rights precipitating some sort of "environmental holocaust?" Let us get at least a little bit realistic here. If one is not addicted to the fabrications of Smithsonian anthropologists about how Indians lived,41 or George Weurthner's eurosupremicist Earth First! fantasies about how we beat all the woolly mammoths and mastodons and sabertoothed cats to death with sticks,42 then this question is not even on the board. I know it has become fashionable among Washington Post editorialists to make snide references to native people "strewing refuse in their wake" as they "wandered nomadically" about the "prehistoric" North American landscape.43 What is this supposed to imply? That we, who were mostly "sedentary agriculturalists" in any event, were dropping plastic and aluminum cans as we went?¶ ¶ As I said, let us get real. Read the accounts of early European invaders about what they encountered: North America was invariably described as being a "pristine wilderness" at the point of European arrival, despite the fact that it had been occupied by fifteen or twenty million people enjoying a remarkably high standard of living for nobody knows how long. 40,000 years? 50,000 years?44 Longer? Now contrast that reality to what has been done to this continent over the past couple of hundred years by the culture Weurthner, the Smithsonian and the Post represent, and you tell me about environmental devastation.45¶ ¶ That leaves militarism and racism. Taking the last first, there really is no indication of racism in traditional indigenous societies. To the contrary, the record reveals that Indians habitually intermarried between groups and frequently adopted both children and adults from other groups. This occurred in precontact times between Indians, and the practice was broadened to include those of both African and European origin, and ultimately Asian origin as well, once contact occurred. Those who were naturalized by marriage or adoption were considered members of the group, pure and simple. This was always the native view.46¶ The Europeans and subsequent Euroamerican settlers viewed things rather differently, however, and foisted off the notion that Indian identity should be determined primarily by "blood quantum," an outright eugenics code similar to those developed in places like nazi Germany and apartheid South Africa. Now, that is a racist construction if there ever was one. Unfortunately, a lot of Indians have been conned into buying into this anti-Indian absurdity, and that is something to be overcome. But there is also solid indication that quite a number of native people continue to strongly resist such things as the quantum system.47¶ ¶ As to militarism, no one will deny that Indians fought wars among themselves both before and after the European invasion began. Probably half of all indigenous peoples in North America maintained permanent warrior societies. This could perhaps be reasonably construed as "militarism." But not, I think, with the sense the term conveys within the European/Euroamerican tradition. There were never, so far as anyone can demonstrate, wars of annihilation fought in this hemisphere prior to the Columbian arrival. None. In fact, it seems that it was a more-or-less firm principle of indigenous warfare not to kill, the object being to demonstrate personal bravery, something that could be done only against a live opponent. There is no honor to be had in killing another person, because a dead person cannot hurt you. There is no risk.¶ ¶ This is not to say that nobody ever died or was seriously injured in the fighting. They were, just as they are in full-contact contemporary sports like football and boxing. Actually, these kinds of Euroamerican games are what I would take to be the closest modern parallels to traditional Indian warfare. For us, it was a way of burning excess testosterone out of young males and not much more. So, militarism in the way the term is used today is as alien to native tradition as smallpox and atomic bombs.48¶ ¶ Not only is it perfectly reasonable to assert that a restoration of native control over unceded lands within the United States would do nothing to perpetuate such problems as sexism and classism, but the reconstitution of indigenous social standards that this would entail stands to free the affected portions of North America from such maladies altogether. Moreover, it can be said that the process should have a tangible impact in terms of diminishing such things elsewhere. The principle is this: Sexism, racism, and all the rest arose here as a concomitant to the emergence and consolidation of the eurocentric nation-state form of sociopolitical and economic organization. Everything the state does, everything it can do, is entirely contingent upon its maintaining internal cohesion, a cohesion signified above all by its pretended territorial integrity, its ongoing domination of Indian Country.¶ Given this, it seems obvious that the literal dismemberment of the nation-state necessary for Indian land recovery correspondingly reduces the ability of the state to sustain the imposition of objectionable policies within itself. It follows that realization of indigenous land rights serves to undermine or destroy the ability of the status quo to continue imposing a racist, sexist, classist, homophobic, militaristic order upon non-Indians.¶ A brief aside: Anyone with doubts as to whether it is possible to bring about the dismemberment from within of a superpower state in this day and age, ought to sit down and have a long talk with a guy named Mikhail Gorbechev. It would be better yet if one could chew the fat with Leonid Breznev, a man who we can be sure would have replied in all sincerity, only twenty years ago, that this was the most outlandish idea he'd ever heard. Well, look on a map today, and see if you can find the Union of Soviet Socialist Republics. It ain't there, folks. Instead, you are seeing—and you will see it more and more—the reemergence of the very nations Léon Trotsky and his colleagues consigned to the "dustbin of history" clear back at the beginning of the century. These megastates are not immutable. They can be taken apart. They can be destroyed. But first we have to decide that we can do it and that we will do it.¶ ¶ So, all things considered, when indigenist movements like AIM advance slogans like "U.S. Out of North America," non-Indian radicals should not react defensively. They should cheer. They should see what they might do to help. When they respond defensively to sentiments like those expressed by AIM, what they are ultimately defending is the very government, the very order they claim to oppose so resolutely. And if they manifest this contradiction often enough, consistently enough, pathologically enough, then we have no alternative but to take them at their word: that they really are at some deep level or another aligned, all protestations to the contrary notwithstanding, with the mentality that endorses our permanent dispossession and disenfranchisement, our continuing oppression, our ultimate genocidal obliteration as self-defining and self-determining peoples. In other words, they make themselves part of the problem rather than becoming part of the solution.


Alt fails 
Grossberg 92 – Communication Studies Professor, UNC (Lawrence, We Gotta Get Out of This Place, p 388-90)

If it is capitalism that is at stake, our moral opposition to it has to be tempered by the realities of the world and the possibilities of political change. Taking a simple negative relation to it, as if the moral condemnation of the evil of capitalism were sufficient (granting that it does establish grotesque systems of inequality and oppression), is not likely to establish a viable political agenda. First, it is not at all clear what it would mean to overthrow capitalism in the current situation. Unfortunately, despite our desires, "the masses" are not waiting to be led into revolution, and it is not simply a case of their failure to recognize their own best interests, as if we did. Are we to decide-rather undemocratically, I might add-to overthrow capitalism in spite of their legitimate desires? Second, as much as capitalism is the cause of many of the major threats facing the world, at the moment it may also be one of the few forces of stability, unity and even, within limits, a certain "civility" in the world. The world system is, unfortunately, simply too precarious and the alternative options not all that promising. Finally, the appeal of an as yet unarticulated and even unimagined future, while perhaps powerful as a moral imperative, is simply too weak in the current context to effectively organize people, and too vague to provide any direction.
2AC Immigration 
[bookmark: _GoBack]Department of Interior action on natives now 
DOI 12, “Salazar Finalizes Reforms to Streamline Leasing, Spur Economic Development on 56 Million Acres of American Indian Trust Land”, 11-12, http://www.doi.gov/news/pressreleases/salazar-finalizes-reforms-to-streamline-leasing-spur-economic-development-on-56-million-acres-of-american-indian-trust-land.cfm

Bipartisan support for the plan --- uses Native alt energy for job creation, streamlining government, and poverty alleviation
Bracken Hendricks 11 is a senior fellow and Jorge Madrid is a research associate for the Energy Policy Team at the Center for American Progress; Van Jones is the founding president of Rebuild the Dream, an initiative to restore good jobs and economic opportunity, “Obama & GOP should cut red tape blocking tribe’s green energy,” 2-1-11, http://grist.org/article/2011-01-31-obama-gop-should-cut-red-tape-blocking-tribes-green-energy-2/
President Obama’s second State of the Union address set forward a bipartisan framework aimed at unleashing a clean energy revolution in America. Touching on everything from solar and wind power (hooray!), to nuclear power, to “clean” coal (sigh), the president seemed to leave no stone unturned in his quest for actionable solutions.
But unfortunately, he did omit one major point of potential bipartisan cooperation — one that could greatly accelerate our nation’s transition to a clean energy economy. The Department of Energy estimates that wind power from tribal lands could satisfy 14 percent of total U.S. electricity demand [PDF], and the tribal solar resources could generate 4.5 times the total amount of energy needed to power the entire country.
Remarkably, however, as of today only one commercial-scale renewable energy project operates in all of Indian country. This is because of the incredible amount of federal red tape choking off the green energy opportunities on tribal lands. Many tribes are eager to partner with private sector developers to build large-scale clean energy projects. Such enterprises could be profitable, while respecting tribal values of environmental stewardship. They could also help keep families together by providing good jobs on the reservations.
Unfortunately, many of these sorely-needed investments never come to fruition. A long-standing backlog of catch-22 requirements, crazy-making rules, and outdated laws cause projects to stall in Indian country. Policy barriers slow development and make financing cost-ineffective.
Obama and the GOP should join forces to remove the bureaucratic barriers to rapid renewable energy deployment on Native American lands. Each party has a major incentive to act decisively — and enthusiastically. Democrats love renewable energy and lament Native American poverty. Republicans hate federal bureaucracy and love entrepreneurship. A united effort could boost clean energy; create jobs on reservations; open the door to new investment and entrepreneurial opportunities; reduce federal bureaucracy and; move America closer to energy independence.

Wind PTC extension triggers the link and ensures future fights 
Saulius Mikalonis 1-11, Crain’s Detroit Business, “Renewable energy tax credit renewed, debate isn't over”, http://www.crainsdetroit.com/article/20130111/BLOG103/130119976/renewable-energy-tax-credit-renewed-debate-isnt-over


Immigration is dead on arrival---won’t pass and won’t solve
Epstein 2-16 – Jennifer Epstein, February 16th, 2013, "Rubio: Reported Obama immigration plan 'dead on arrival'" www.politico.com/politico44/2013/02/rubio-reported-obama-immigration-plan-dead-on-arrival-157209.html
Sen. Marco Rubio said Saturday that President Barack Obama's immigration plan will be "dead on arrival" on Capitol Hill if it looks like the proposal reported by USA Today.¶ “If actually proposed, the president’s bill would be dead on arrival in Congress, leaving us with unsecured borders and a broken legal immigration system for years to come," said Rubio, who's seen as a key figure in pushing a bipartisan immigration bill through the Senate.¶ A White House spokesman told POLITICO earlier Saturday that the administration continues to support a bipartisan plan from the Hill and has not produced a final bill to send to Congress.¶ Rubio's statement is combative, faulting the administration for releasing a proposal without getting Republican input. “It’s a mistake for the White House to draft immigration legislation without seeking input from Republican members of Congress," Rubio said. "President Obama’s leaked immigration proposal is disappointing to those of us working on a serious solution."¶ "The president’s bill repeats the failures of past legislation," he continued. "It fails to follow through on previously broken promises to secure our borders, creates a special pathway that puts those who broke our immigration laws at an advantage over those who chose to do things the right way and come here legally and does nothing to address guest workers or future flow, which serious immigration experts agree is critical to preventing future influxes of illegal immigrants."¶ “Much like the president’s self-described stopgap deferred action measure last year, this legislation is half-baked and seriously flawed," Rubio added. "It would actually make our immigration problems worse and would further undermine the American people’s confidence in Washington’s ability to enforce our immigration laws and reform our broken immigration system.

Expanding the tax base is bipartisan.
WT 11—Washington Times, http://mobile.washingtontimes.com/neighborhood/arena/2011/aug/20/road-solvency-entitlement-tax-reform-and-tough-dec/
Finally, tax reform. With one of the highest corporate tax rates in the modern world, at 35%, there's no wonder we are often frustrated by the export of jobs overseas as large firms relocate to more favorable tax climates. If Congress wants to get serious about job creation, the place to start is the tax code. It needs to be fairer, simpler, and flatter. By lowering rates and closing loopholes, we can expand the tax base and actually increase federal revenues.¶ Don't think we could muster the support to do it? Never fear. This common sense tax policy already has bipartisan support. The Clinton Commission, otherwise known as the Simpson-Bowles Commission, suggested that income tax rates be reduced to three brackets at 8, 14 and 24% respectively.

PC’s bankrupt and isn’t key to immigration
Hirsh 2/7 Michael Hirsh is chief correspondent for National Journal. Hirsh previously served as the senior editor and national economics correspondent for Newsweek. Hirsh has appeared many times as a commentator on Fox News, CNN, MSNBC, and National Public Radio. He has written for the Associated Press, The New York Times, The Washington Post, Foreign Affairs, Harper’s, and Washington Monthly, and authored two books. “There’s No Such Thing as Political Capital,” 2013, http://www.nationaljournal.com/magazine/there-s-no-such-thing-as-political-capital-20130207?page=1
On Tuesday, in his State of the Union address, President Obama will do what every president does this time of year. For about 60 minutes, he will lay out a sprawling and ambitious wish list highlighted by gun control and immigration reform, climate change and debt reduction. In response, the pundits will do what they always do this time of year: They will talk about how unrealistic most of the proposals are, discussions often informed by sagacious reckonings of how much “political capital” Obama possesses to push his program through.¶ Most of this talk will have no bearing on what actually happens over the next four years.¶ Consider this: Three months ago, just before the November election, if someone had talked seriously about Obama having enough political capital to oversee passage of both immigration reform and gun-control legislation at the beginning of his second term—even after winning the election by 4 percentage points and 5 million votes (the actual final tally)—this person would have been called crazy and stripped of his pundit’s license. (It doesn’t exist, but it ought to.) In his first term, in a starkly polarized country, the president had been so frustrated by GOP resistance that he finally issued a limited executive order last August permitting immigrants who entered the country illegally as children to work without fear of deportation for at least two years. Obama didn’t dare to even bring up gun control, a Democratic “third rail” that has cost the party elections and that actually might have been even less popular on the right than the president’s health care law. And yet, for reasons that have very little to do with Obama’s personal prestige or popularity—variously put in terms of a “mandate” or “political capital”—chances are fair that both will now happen.¶ What changed? In the case of gun control, of course, it wasn’t the election. It was the horror of the 20 first-graders who were slaughtered in Newtown, Conn., in mid-December. The sickening reality of little girls and boys riddled with bullets from a high-capacity assault weapon seemed to precipitate a sudden tipping point in the national conscience. One thing changed after another. Wayne LaPierre of the National Rifle Association marginalized himself with poorly chosen comments soon after the massacre. The pro-gun lobby, once a phalanx of opposition, began to fissure into reasonables and crazies. Former Rep. Gabrielle Giffords, D-Ariz., who was shot in the head two years ago and is still struggling to speak and walk, started a PAC with her husband to appeal to the moderate middle of gun owners. Then she gave riveting and poignant testimony to the Senate, challenging lawmakers: “Be bold.”¶ As a result, momentum has appeared to build around some kind of a plan to curtail sales of the most dangerous weapons and ammunition and the way people are permitted to buy them. It’s impossible to say now whether such a bill will pass and, if it does, whether it will make anything more than cosmetic changes to gun laws. But one thing is clear: The political tectonics have shifted dramatically in very little time. Whole new possibilities exist now that didn’t a few weeks ago.¶ Meanwhile, the Republican members of the Senate’s so-called Gang of Eight are pushing hard for a new spirit of compromise on immigration reform, a sharp change after an election year in which the GOP standard-bearer declared he would make life so miserable for the 11 million illegal immigrants in the U.S. that they would “self-deport.” But this turnaround has very little to do with Obama’s personal influence—his political mandate, as it were. It has almost entirely to do with just two numbers: 71 and 27. That’s 71 percent for Obama, 27 percent for Mitt Romney, the breakdown of the Hispanic vote in the 2012 presidential election. Obama drove home his advantage by giving a speech on immigration reform on Jan. 29 at a Hispanic-dominated high school in Nevada, a swing state he won by a surprising 8 percentage points in November. But the movement on immigration has mainly come out of the Republican Party’s recent introspection, and the realization by its more thoughtful members, such as Sen. Marco Rubio of Florida and Gov. Bobby Jindal of Louisiana, that without such a shift the party may be facing demographic death in a country where the 2010 census showed, for the first time, that white births have fallen into the minority. It’s got nothing to do with Obama’s political capital or, indeed, Obama at all.¶ The point is not that “political capital” is a meaningless term. Often it is a synonym for “mandate” or “momentum” in the aftermath of a decisive election—and just about every politician ever elected has tried to claim more of a mandate than he actually has. Certainly, Obama can say that because he was elected and Romney wasn’t, he has a better claim on the country’s mood and direction. Many pundits still defend political capital as a useful metaphor at least. “It’s an unquantifiable but meaningful concept,” says Norman Ornstein of the American Enterprise Institute. “You can’t really look at a president and say he’s got 37 ounces of political capital. But the fact is, it’s a concept that matters, if you have popularity and some momentum on your side.”¶ The real problem is that the idea of political capital—or mandates, or momentum—is so poorly defined that presidents and pundits often get it wrong. “Presidents usually over-estimate it,” says George Edwards, a presidential scholar at Texas A&M University. “The best kind of political capital—some sense of an electoral mandate to do something—is very rare. It almost never happens. In 1964, maybe. And to some degree in 1980.” For that reason, political capital is a concept that misleads far more than it enlightens. It is distortionary. It conveys the idea that we know more than we really do about the ever-elusive concept of political power, and it discounts the way unforeseen events can suddenly change everything. Instead, it suggests, erroneously, that a political figure has a concrete amount of political capital to invest, just as someone might have real investment capital—that a particular leader can bank his gains, and the size of his account determines what he can do at any given moment in history.

Obama will XO immigration reforms
Lillis 2-16 – Mike Lillis, February 16th, 2013, "Dems: Obama can act unilaterally on immigration reform" thehill.com/blogs/regwatch/administration/283583-dems-recognize-that-obama-can-act-unilaterally-on-immigration-reform
President Obama can – and will – take steps on immigration reform in the event Congress doesn't reach a comprehensive deal this year, according to several House Democratic leaders.¶ While the Democrats are hoping Congress will preclude any executive action by enacting reforms legislatively, they say the administration has the tools to move unilaterally if the bipartisan talks on Capitol Hill break down. Furthermore, they say, Obama stands poised to use them.¶ "I don't think the president will be hands off on immigration for any moment in time," Rep. Xavier Becerra (D-Calif.), the head of the House Democratic Caucus, told reporters this week. "He's ready to move forward if we're not."¶ Rep. Joseph Crowley (N.Y.), vice chairman of the Democratic Caucus, echoed that message, saying Obama is "not just beating the drum," for immigration reform, "he's actually the drum major."¶ "There are limitations as to what he can do with executive order," Crowley said Wednesday, "but he did say that if Congress continued to fail to act that he would take steps and measures to enact common-sense executive orders to move this country forward."¶ Rep. Raul Grijalva (D-Ariz.), who heads the Congressional Progressive Caucus, said there are "plenty" of executive steps Obama could take if Congress fails to pass a reform package. "The huge one," Grijalva said, is "the waiving of deportation" in order to keep families together.¶ "Four million of the undocumented [immigrants] are people who overstayed their visas to stay with family," he said Friday. "So that would be, I think, an area in which … there's a great deal of executive authority that he could deal with."¶ The administration could also waive visa caps, Grijalva said, to ensure that industries like agriculture have ample access to low-skilled labor.¶ "Everybody's for getting the smart and the talented in, but there's also a labor flow issue," he said.

Multiple fights coming and pound the DA
**Hagel, Guns, Immigration, Budget and Brennan
Zengerle 2/14 Patricia, Reuters, "Republicans block vote on Obama's defense nominee, Hagel", 2013, www.reuters.com/article/2013/02/15/us-obama-nominations-hagel-idUSBRE91C1K320130215

DA’s not intrinsic: a rational policymaker can do the plan and pass immigration


Obama’s aggressively pushing alt energy now  
REF 1-23, Renewableneergyfocus.com, “Obama opens door for renewable energy push in US”, http://www.renewableenergyfocus.com/view/30393/obama-opens-door-for-renewable-energy-push-in-us/

Economic empowerment of indigenous populations is key to Latin American stability and growth
Kathleen Beckmann 6, Heinrich Dehn, Silke Spohn, Editors - German Federal Ministry for Economic Cooperation and Development , “Development Cooperation with Indigenous Peoples in Latin America and the Caribbean,” German Federal Ministry for Economic Cooperation and Development, July 2006
http://www.bmz.de/en/publications/type_of_publication/strategies/konzept141.pdf
Today, cooperation with indigenous peoples is  an essential prerequisite for successful poverty  reduction. Particularly in countries with a large  indigenous population, the Millennium Devel­ opment Goals can only be achieved if indigenous  peoples‘ potential is harnessed for the development process and their specific interests and  needs are taken into account. 
The continued exclusion of indigenous peoples  not only impedes their development prospects  but also harbours the potential for conflict, with  implications for the political stability of the Latin  American countries. The armed uprising in the  Mexican state of Chiapas in 1994, the civil war in  Guatemala and the social unrest in Ecuador since  1990 are all cases in point. The active participation  of all population groups – including indigenous  communities – is essential for the development of  peaceful, democratic, multicultural and multi­ ethnic societies and the realisation of human  rights. Cooperation between the state and civil  society and the strengthening of multicultural  dialogue are becoming increasingly important in  preventing the escalation of conflicts or ensuring  that they are conducted peacefully. 
The Latin American partner countries‘ economic  development will also be impaired if discrimination and disadvantage (legal uncertainty, barriers  to accessing financial services) and a lack of edu­  cation and training opportunities prevent the  indigenous peoples‘ capacities from being utilised. 

Latin America conflict escalates globally --- draws in the US
James Francis Rochlin, 1994. Professor of Political Science at Okanagan University College. “Discovering the Americas: the evolution of Canadian foreign policy towards Latin America,” p. 130-131.
While there were economic motivations for Canadian policy in Central America, security considerations were perhaps more important. Canada possessed an interest in promoting stability in the face of a potential decline of U.S. hegemony in the Americas. Perceptions of declining U.S. influence in the region – which had some credibility in 1979-1984 due to the wildly inequitable divisions of wealth in some U.S. client states in Latin America, in addition to political repression, under-development, mounting external debt, anti-American sentiment produced by decades of subjugation to U.S. strategic and economic interests, and so on – were linked to the prospect of explosive events occurring in the hemisphere. Hence, the Central American imbroglio was viewed as a fuse which could ignite a cataclysmic process throughout the region. Analysts at the time worried that in a worst case scenario, instability created by a regional war, beginning in Central America and spreading elsewhere in Latin America, might preoccupy Washington to the extent that the United States would be unable to perform adequately its important hegemonic role in the international arena – a concern expressed by the director of research for Canada’s Standing Committee Report on Central America. It was feared that such a predicament could generate increased global instability and perhaps even a hegemonic war. This is one of the motivations which led Canada to become involved in efforts at regional conflict resolution, such as Contadora, as will be discussed in the next chapter. 

And illegal immigration ensures continued remittances to Latin America—solves their internal
North 10 – By David North 10 Center for Immigration Studies "Remittance-Senders (Mostly Illegals) Ship $25 Billion a Year Out of the U.S.", October 31, 2010 www.cis.org/north/remittances-iadb
Remittance-Senders (Mostly Illegals) Ship $25 Billion a Year Out of the U.S¶ The classic labor market focus of restrictionists is on illegal alien workers vs. legal resident workers – but I want to add another question to the conversation: where do the workers spend their money?¶ Fundamentally, we do not want the labor force to be needlessly expanded by floods of illegal alien workers, disadvantaged by their status, and willing to work for less than the prevailing wage.¶ Similarly we are opposed to needless flows of legal nonimmigrant workers (such as H-1Bs), who while legal, also tend to depress labor markets, to the detriment of legal resident workers.¶ Legal resident workers are defined as those, both citizens and immigrants, who have a permanent right to jobs in the U.S. Resident workers may be Anglo or Hispanic or Asian, Black or white, Native American or Inuit.¶ So far, so good. Whether your concern is the rule of law (illegal immigrants are, after all, illegal) or if you are worried about justice in the labor market, you will want to reduce (or better, eliminate) illegal aliens from the work force.¶ This chain of thought ought to be enough to convince policy makers that we should enforce our immigration laws, but all too often it is not. Some policy makers, for instance, identify with the illegals rather than with the legal residence workers, or they side with exploitative employers who prefer to pay lower-than-prevailing wages; in either case, they tend to undermine the enforcement of the law.¶ Let me add another, not-routinely-discussed, dimension to the matter: that is, where do various groups of workers spend their incomes?¶ Do they spend it on themselves and their families in the U.S., thus supporting the U.S. economy, generally, or do send part of their income, via remittances, overseas, thus sapping the U.S. economy?¶ The overwhelming majority of legal resident workers live with their immediate families in the U.S., and spend their incomes, or channel their savings, into the U.S. economy. It is different with many of the illegal alien and nonimmigrant workers.¶ Often illegals are separated from their families but remain supportive of them back in the homeland. Similarly, many nonimmigrant workers have jobs here but relatives abroad. Both groups send substantial remittances to their distant families – probably as much as $25 billion a year, and this money is almost totally lost to the American economy.¶ So, if we want to stimulate our economy, we, as a nation, should only give jobs to people who will spend (or save) all or nearly all their incomes within the U.S. economy, and not give jobs to remittance payers, who will not do that.¶ Since there is a large overlap between illegal aliens and nonimmigrant workers, on one hand, and remittance payers, on the other, it means that the nation as a whole should reduce the number of jobs held by such migrants.¶ There still would be illegal aliens whose entire families are in the U.S., and nonimmigrant workers, accompanied by their families, but these are two relatively small sub-populations. We will call them alien non-remitters.

